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Sith it 





F 


93p Conaress, Ist SESSION. 


ioe itself without a quorum, had directed the 


nadia 


roll to be called, and the names of the absentees 
be noted; and had furthar directed him to report 
«t of the absentees, as follows, to the House, to 


tered on the Journal: 
Messrs. Abercrombie, James C. Allen, Willis Allen, 
Thomas H. Bayly, Banks, Barry, Bell, 
tenton, Bliss, Bocock, Breckinridge, 
Chamberlain, Chase, Chastain, Church- 
Cook. Craige, Crocker, Callom, Cumming, Curtis, 
; DeWitt, Dick, Dickinson, Dunham, 
John M. Elliott, English, Etheridge, Ewing, Faulkner, 
Fulier, Gamble, Giddings, Grey, Aaron 
Harlan, Sampson W. Harris, Wiley P 
Hastings, Hibbard, Hiester, Hill, Hillyer, 
1 Glaney Jones, Kidwell, Kurtz, Lamb, Lane, Lindley, 
McNair, McQueen, Maurice, Maxwell, May, 
Mordecai Oliver, 


Powell 
Ru 


So 


brook, Witte, and Yates. 


The SPEAKER. One hundred and twenty- 
eix gentiemen have answered to their names. 
quorum now being present, the Chairman will 
1 


resume h ~ plac e. 


The CHAIRMAN then resumed the Chair. 
the Committee 
found itself without a quorum it was in the act o 
dividing on the amendment submitted by the gen- 
tleman from Tennessee, (Mr. ‘TayLor,} to the 
amendment of the gentleman from New York—to 
atrike out $3,000 and insert in heu thereof $2,500. 
The question was being taken by tellers. 

Messrs. Parker, of Indiana, and Wuee cer, 


The CHAIRMAN. 


again took their places. 


The question was then taken; and the amend- 
ment was disagreed to, the tellers reporting only 


5] in the affirmative. 


The question then recurred on Mr. Haven’s 
amendment; and it was adopted. 

There being no further proposition to amend 
the first section of the bill, the Clerk reported the 
second section, as follows: 


Sec. 2. And be it further enacted, That to every white 
male American citizen of the United States, or who has 
declared his intention to become such, over the age of 
twenty-one years, who removed to and was residing in said 
Territory prior to the Ist day of January, 1853, there shail 
be, and hereby is, donated one half section, or three hun- 
dred and twenty acres of land, if single ; but if married, one 
section, or six hundred and forty acres. And to each white 
male American citizen who shall have removed or shail 
remove to and settle in said Territory between the Ist day 
of January, 1853, and the Ist day of January, 1858, there 
shall, in like manner, be donated one quarter section, or 
one fiundred and sixty acres, if a single man, or, if mar 
ried, one half section, or three hundred and twenty acres, 
on‘ condition of actual settlement and cultivation for no 
less than four years: Provided, however, That each of said 
donations shall include the actual settlement and improve- 
ment of the donee, and shall be selected by legal subdivis 
ious, Within three months after the survey of the land where 


th 


Mr. EASTMAN. 


section will read: 


That to every white male American citizen of the 
{ nited States, or who has declared his intention to become 
ch, over the age of twenty-one years, who removed to | 
gin any organized Territory, prior to the 
‘st day of January, 1853, there shall be given,”’ &c. 
The object of the amendment is to make the || 
Provisions of the bill apply to all the organized 
frritories of the United States — Minnesota, 
ashington, Utah, New Mexico, and Oregon. 
Mr.ORR. I would inquire of the Chairif that 
My impression is that 


gu 
and was residin 


amendment is in order ? 


itis not in order. 


The CHAIRMAN. The bill is for the purpose 
N establishing the office of surveyor general in 
— Mexico, and to grant donations to actual 
Settlers therein. The amendment of the gentle- 
man from Wisconsin, if the Chair understands || 
, 18 to make donations to actual settlers in all the | 
Oe organized Territories. 

Mr. EASTMAN. The object of my amend- 
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eeell, Sage, Shannon, Gerrit Smith, Samuel A. Smith, 
rs, Frederick P. Stanten, Straub, Andrew Stuart, Da- 
d stuart, Japa J. Taylor, Trout, Tweed, Vansant,Wade, 
Walker, Walley, Warren, Wells, John Wentworth, West- 


the settiement wasmade before the survey ; and where the 
settlement was made after the survey, then within three 
months after the settlement has been made ; and all persons 
failing to designate the boundaries of their claims within that 
time, shall forfeit all right to the same. 


ST I move to amend that sec- 
tion by striking out the word ‘‘said,’’ and insert- 
ing in lieu thereof ** any organized,’’ so that the 
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ment is to extend the provisions of this bill over 
all the organized Territories. 

The CHAIRMAN. The amendment, in the 
opinion of the Chair, is not in order. 

Mr. EASTMAN. Will the Chair state why 
it is not in order? 

The CHAIRMAN. Because it is not germane 
to the bill under consideration. : 

Mr. EASTMAN. [appeal from the decision 


| of the Chair. 


Mr. WASHBURNE, of Illinois. I ask for 


| tellers on the appeal. 


Tellers were not ordered. 

The question was then taken; and the decision 
of the Chair was sustained. 

Mr. COBB. I now rise to perform a duty which 


| | suppose to be imperative upon me, and that is, 
| to move to amend this bill in a very essential 


feature. 
I propose so to amend the bill that it may read 
as follows: 


‘4nd be it further enacted, That to every white male 
American citizen of the United States, or whe has declared 


| his intention to become such, over the age of twenty-one 


years, who removed to and was residing in said Territory 
prior to the Ist day of January, 1853, there shall be, and 
hereby is, donated one hundred and sixty acres of land. 
And to each white male American citizen who shal! have 


| removed, or shall remove to and settle in said Territory, 
| between the Ist day of January, 1853, and the Ist day of 


January, 1858, there shall, in like manner, be donated one 
quarter section, or one hundred and sixty acres, on condi 
ton of actual settlement and cultivation for not less than 
four years,” &c. 

The object I have in view in offering this 
amendment is to make the grant of land one hun- 
dred and sixty acres in every case where provision 


| is made in this bill for grants of lands to actual 
| settlers. When we had the homestead bil! under 


consideration in the Committee on the Public 


| Lands, the question came up whether we should 


grant more land to citizens of the Territories than 


| those of the States. We determined then to put 
| them both upon the same footing. 


This bill proposes to grant one half section, or 


| three hundred and twenty acres of land, to every 
| single man, and one section, or six hundred and 
| forty acres, to every married man, who shall have 


removed to, and was residing in, the Territory 


| prior to the Ist of January, 1853. I think we 


should confine the grant to one hundred and sixty 


| acres,and make it conform to the provisions of 


the homestead bill. I see no good reason why 


| we should make a grant of three hundred and 
| twenty acres to single persons, and six hundred 
| and forty acres to heads of families in New Mex- 
| ico, when, perhaps, we have but few American 
| citizens there. This provision is, no doubt, incor- 


porated into the bill upon the precedent set in the 


| case of Oregon Territory, where a quantity of 


land, equal in amount to that proposed in this bill, 
was donated to the settlers of that Territory. It 
is evident to every one who has been in Congress 
for any length of time, that a greater necessity 
existed for making such a grant at that time than 
could possibly exist in the case of any Territory 
at the present time. The great object then was 


| to settle a distant country entirely isolated from 


American settlements, and we held out great in- 
ducements to secureit. Shall we continue to make 
these large grants in the case of new Territories, 
or shall we make the grantsto actual settlers in the 
Territories the same as is provided for in the home- 
stead bill? If one hundred and sixty acres do 
not prove a sufficient inducement to encourage 
emigration to New Mexico, I trust no inducement 
will be offered exceeding that amount. 


We shall soon have before us another bill re- 


lating to the Territory of Utah; and J shall then 


| feel it my duty to speak of the merits of the bill, 


and especially of the grant of land to heads of 
families, in a manner that may not be entirely 
satisfactory to some who may hereafter read what 
I may say in relation to the matter. The question 
which | now propound tothe committee is, whether 
you will make the grants in this bill in every case 
one hundred and sixty acres, or will you make 
them three hundred and twenty and six hundred 
and forty acres? 
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That proposition now is brought into a nut- 
shell. Will you provide for them as the bill pro- 
vides?) The matter is now for the committee to 
determine. If they think it best to increase the 
quantity from one hundred and sixty to three 
hundred and twenty acres, of course the committee 
can do so. But it will not be to my satisfaction. 


| | shall propose to amend the section still further. 


[The Speaker having resumed the chair, a mes- 
sage in writing was here received from the Presi- 
dent of the United States, by the hands of Sipwer 
Wesster, Esq., his Private Secretary; which was 
laid on the Speaker’s table. } 

Mr. HOWE. I rise to inquire of the member 
of the Committee on Public taiiie who reported 
this bill, what object the committee had in using 


| the peculiar phraseology that appears in the sec- 


ond line—** white male American citizens of the 
United States?” [Laughter. | 

Mr. DISNEY. Well, what of it? 

Mr. HOWE. I should like to know why the 
word ** American”’ isused here? And it goes on: 
** or who have declared their intention to become 
such.”? Now, it strikes me that this language is 
somewhat unusual. I propose to strike out the 
words ‘*white,’’ in the first line, and “American,” 


| in the second line, so as to leave the sentence to 


read, ‘* male citizens of the United States, or any 
persons who have declared their intention to be- 


| come such.”’ 


The CHAIRMAN. Will the gentleman from 
Pennsylvania again indicate the words which he 
proposes to strike out? 

Mr. Howe repeated as above. 

The CHAIRMAN. Theamendment proposed 
by the gentleman from Alabama [Mr. Houston] 
is, that the latter part of the section be stricken 


| out. The amendment proposed by the gentleman 


from Pennsylvania (Mr. Howe] will take prece- 
dence of that proposed by the gentleman from 
Alabama. 

The question was then put on the adoption of 


| the latter amendment; and a division was called 


for. 
Mr. DISNEY. Will the Chair be good enough 


| to state the amendment precisely to the commit- 


tee? I think it is not understood. 


The CHAIRMAN. The amendment sub- 


| mitted by the gentleman from Pennsylvania will 


now be reported to the committee. 
Mr. HOWE. I propose to modify my amend- 
ment, so that it shall read: 


“That to every male citizen of the United States, or to 
such person as shall declare his intention to become a citi- 
zen of the United States,’ &c. 

Mr. DISNEY. I need hardly call the attention 
of the committee to the point really involved in 


this amendment, because it is discoverable at a 


glance. The point of the amendment offered by 


| the gentleman is simply that of the introduction 


of negroes. The question is agitated in the House 


| whether negroes are not recognized in some of the 
| States as citizens. 


Mr. HUGHES, (interrupting.) I understand this 
section, as it now reads, requires that there shall be 
given ** toevery white male American citizen of the 


| United States, or who has declared his intention 
| to become such,’’ &c., [laughter;] that is, his in- 


tention to become a male citizen, &c. [Laughter.] 
So it reads now. It is wrong; and fet to correct 
it may appear hypercritical. | do not understand 
the gentleman from Pennsylvania |Mr. Howe] as 
intending to give the rights secured in this bill to 


' negroes. I suppose his amendment was designed 


simply as a correction of language which is evi- 
dently wrong. It should read, “ to every citizen 
of the United States, or to every persor who shall 
declare his intention to become such,” &e. That 
I understand to be the design of the amendment 
of the gentleman from Pennsylvania. If I am 
wrong in my supposition he will correct me. 

Mr. HOWE. That is it, 

Mr. HUGHES. As the language now is, all 
that the party has to do is to declare his inten- 
tion of becoming a ‘‘white male citizen of the Uni- 


| ted States,’’ and he will be embraced within the 
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purview of this act, however impossible it may be 
to become such, notwithstanding his declaration 7 
of intention. The gentleman from Pennsylvania 
gives his assent to the view | have taken of his 

; intention in this matter, that it was not to revive 

the question whether these lands should be given 

to negroes. 
Mr. ORR. 
oa in, then? 

Mr. HUGHES. I trust this amendment will 
prevail, and particularly as | understand the gen- 
tleman from Pennsylvania intended by the amend- 
ment what I supposed he did. 

Mr. DAVIS, of Rhodelsjand. I am opposed, 
Mr. Chairman, to the word™* white’’ being there 
" atall. In this far-off Territory, where the color 
iy of the inhabitants is more or less mixed up, why 
ra should we make this odious discrimination against 
this particular color? This region is not strictly 
an American territory. The people are made up 

H of those from almost every na ion; and it does 
; ae 2 appear to me that this House should occasionally 

i legislate ina manner that the colored man will 
le have some spot upon the face of God’s earth 
ai where he can stand. 

i* ; Mr. ORR, (solto voce. ) 
Island. 

Mr. DAVIS. Mr. Chairman, in this Territory 
of New Mexico, where thereare comparatively few 
inhabitants coming fromany of the States—where 

j there are all sorts and conditions of people—is 
} there any reason why the colored man should be 
shut out? Is there any reason why he should 
not be permitted to go there, and enjoy the same 
rights and privileges as the white man; No, sir; 
whether a man is from the North or the South, I 
eannot see what difference it makes to him. I 
cannot see why you should not be willing that 
these people should have an opportunity to live 
. somewhere. Are they notalready reduced to a suf- 
ficient depth of degradation? Is not every condi- 
; tion that can be imposed upon them, both in the 
free and in the slave States, calculated to reduce 
them still lower, enough to satisfy gentlemen? 

Sir, for one, as a member of this House, I 
solemnly and earnestly protest against this House 
identifying itself or this Government, with a move- 
ment to shut out this unfortunate race of men 
from participating in the same rights and privi- 
leges as other inhabitants of that Territory. As 
a member of this House, as an American citizen 
‘ representing a free constituency, I protest, in the 
ie name of that constituency, against the citizens of 
iy any State being proscribed from going to this Ter- 
ritory of the United States, and from becoming | 
citizens of that Territory. Jt is an infringement 
a, upon the spirit, if not an infringement upon the 
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” letter, of the Constitution of the United States. 
Mr. Chairman, I say it is a cruel injustice to 
Lo ae ee that race to mark them wherever you find them; 
bs) that you should seek to degrade them by placing 
' : 7 every odious restriction upon them that you can 
ee ine 4 invent. I trust that the members of this House, 
ee} or at least a majority of them, will be willing to 
' ve have this clause of the bill stricken out. I trust 
ia, that we shall strike out this word ‘* white,’’ and 
ba, make one small beginning towards doing justice 

bey to this class of men. 

ee Bee hee There is already a mixture of this blood in 
Ew Soe: the people of that etitere<-antt born upon the 






} your legislation, permit men coming from any 
Beh: quarter of the globe, to come upon the land 
ae which these men have cultivated, and dispossess 
the occupants born upon the soil? 
you commit an act of the grossest injustice, 
These men have better rights to the ownership of 
the land than the mere stranger or foreigner who 
may emigrate to the Territory. Once more I say, 
that to exclude these men from the rights which 
you extend to others, is to do the cruellest in- 
— tothem. I hope the word ‘ white’’ will 
e stricken out, and that we shall permit all to go 
there upon a standing of equality. 
. Mr. KEITT. What is the question before the 
committee? 
The CHAIRMAN. It is upon the amend- 
ment of the gentleman from Pennsylvania. 


: Mr. DISNEY. I desire to give notice that 







ment to offer. 
The CHAIRMAN. The Chair will state to 






soil—I will venture to say. And will you, by | 


If you do, | 
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| is now pending, and that an amendment to the 


amendment is in order. 

Mr. DISNEY. 1 move to stike out the words 
‘‘or who has declared his intention to become 
such,’’ and to insert after the word ** years,’ the 
words ** who has declared his intention to become 
a citizen;’’ so that if the amendments prevail, the 
section will read: 

‘*Thattoevery white male American citizen of the United 
States, or to every white male over the age of twenty-one 


years, who has declared his intention to vecome a citi 
zen,”’ &e. 


That corrects the English, and retains the prin- 
ciple. 
Mr. MILLSON. Is the question divisible ? 
The CHAIRMAN. 
and insert, is not divisible. 


Mr. KEITT made some remarks in favor of 


the amendment of the gentleman from Ohio. 
Mr. SEWARD. 
do now rise. 
The question was put; and, on a division, there 
were fifty-three in the affirmative. 
Mr. WASHBURN, of Maine. 


ers. 


Tellers were ordered; and Messrs. CaMpBELL, | 


and Jones, of Louisiana, were appointed. 

The question was then put; and the tellers re- 
ported—ayes 65, noes 47. 

So the motion was agreed to. 


The committee accordingly rose, and the Speaker | 


having resumed the chair, the Chairman re- 
ported that the Committee of the Whole on the 


state of the Union had had under consideration | 


the Union generally, and particularly the — 
order, being bills relating to the organized ‘Terri- 


tories, and had directed him to report bills No. | 
162 and 232 to the House, with sundry amend- | 


ments. 


Mr. WALBRIDGE. 


States, and I call for its reading. 

The SPEAKER, 
House to receive the message ? 

{Cries of ** Agreed !’’ ** Agreed !’’} 

The SPEAKER then laid before the House a 
message from the President, transmitting the cor- 


respondence between the United States chargé | 


d’aifaires at Vienna, Austria, and the State Depart- 


ment, in regard to the case of the Rev. James Cook | 
Richmond; also the correspondence which has 


passed between the same, in regard to the rejection 
of the exequatur upon the commission of the United 
States consul, appointed for Trieste. 


On motion by Mr. HOUSTON, the communi- | 
cation was referred to the Committee on Foreign || 


Affairs, and ordered to be printed. 
Mr. LETCHER. 1 


adjourn. 


‘The question was then taken; and it was decided | 


in the affirmative. 


The House accordingly adjourned, at twenty || 


minutes past three o’clock, till to-morrow at twelve 


o’clock, m. 


whenever an opportunity occurs, I havean umend- | 


thegentleman from Ohio, that only one amendment | 
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Prayer by Rev. Henry Sticer. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 


Mr. BROWN presented documents in relation i 


to the claim of Morgan McAfee, to remuneration 
for a certain tract of land purchased by him from 
the United States, and which he subsequently lost 
by the decision of the Supreme Court in favor of 
an adverse claimant; which were referred to the 
Committee on Public Lands. 

Also, a petition of citizens of the United States, 
professing the Jewish religion, praying that meas- 
ures may be taken to secure to American citizens 
abroad a just degree of civil and religious freedom; 
which was referred to the Committee on Foreign 
Relations. 


Mr. BRIGHT presented the memorial of the 


Brotherton Indians, praying for a final settlement | 


of their claims; which was referred to the Com- 
mittee on Indian Affairs. 


Mr. TOUCEY presented a petition of ship- 


owners and others, residing in Clinton and West- 
brook, Connecticut, praying that those towns may 
be attached to the collection district of New Haven, 


The motion to strike out | 


Il move that the committee 


I call for tell- 


I understand that there | 
is a message from the President of the United | 


Is it the pleasure of the | 


move that the House | 









| ___ May 3, 
which was referred to the Committee on Con, 
merce. ' 
Mr. JONES, of Iowa, presented a memoria) 
the Governor and Secretary of the State of lew 
and the Mayor and Aldermen of Dubuque ng 
ing for a grant of land to aid in the conetiuess.. 
of a railroad from Dubuque to the northern beead, 
ary of said State; which was referred to the Coy : 
mittee on Public Lands. - 
Mr. JOHNSON presented the memorial of 
Alexander Mitchell, praying an extension of bi 
patent for screw-pile iron light-houses; which - 


referred to the Committee on Patents and the 
Patent Office. 


REPORTS FROM STANDING COMMITTEERs 


Mr. JONES, of Iowa, from the Commitics , 
Pensions, to whom was referred the petition of 
Patience Hurd, praying a pension, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Lewis Humber, 
praying an increase of pension, submitted an ad. 
verse report thereon; which was ordered to be 
printed. 

He also, by direction of the same committee 
asked to have recommitted to the Committee on 
Pensions, the memorial and report in the case of 
|, Mary Baury, widow of Louis Baury, an officer 
| during the war of the Revolution; which was 

agreed to. 

| _ Mr. PETTIT, from the Committee on the 
Judiciary, to whom was referred a resolution of 
the Senate, directing that committee to consider 
the expediency of providing by law for the ap- 
pointment of a commission to revise the public 
statutes of the United States, to simplify their 
language, to correct their incongruities, to suppl 
their deficiencies, to arrange them in order, and to 
reduce them to one corrected text, asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. BUTLER, from the Committtee on the 
Judiciary, to whom was referred the bill from the 
House of Representatives, to repeal part of an act 

v entitled ** An act to provide for the safe-keeping 
of the acts, records, and seal of the United States, 
and for other purposes,’’ reported it back without 

|| amendment. 

He also, from the same committee, to whom 
was referred a bill to provide for the construction 
of a suitable building for the accommodation of 
|| the district court of the United States, at Key 
| West, in the State of Florida, reported it back 
' 
} 


without amendment. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the petition of Asa 
Andrews, praying payment of the amount found 
due him from the United States by the verdict of 
a jury, submitted a report, accompanied by a bill 
for his relief; which was read, and passed to a 
second reading. The report was ordered to be 
| printed, 


' 
} 
| 
{ 
| 
|| AMENDMENT OF RULE. 
} 


Mr. BRIGHT submitted the following resolu- 


tion; which was considered by unanimous coset, 
and agreed to: 


1} 

i Resolved, That the 30th rule of the Senate be amended 

|| by striking out the words, *‘ although the same may have 

\ been previously sanctioned by the Senate,’’ and inserting, 
| ** unless it be to carry out the provisions of an existing law, 

ora treaty stipulation.” 

' 


| The rule now stands as follows, the worls 
| within brackets being those stricken out: 


30. No amendment, proposing additional appropriations, 
shall be received to any generat appropriation bill, unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution, previously passed by the Senal®, 
during that session, or moved by direction of a standing 
committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments ; and no amend 
ment shall be received whose object is to provide for <A 
vate claim, [although the same may have been prevoue’ 
sanctioned by the Senate, } unless it be to carry out the pre 
visions of an existing law, or a treaty stipulation. 


BOOKS TO NEW MEMBERS. 


, Mr. JONES, of Iowa, from the Cann 
Pensions, submitted the following resolution '0 
consideration: “ 

| Resolved, That the joint resolution of the 24th of a 
ary, 1854, for supplying new members of the ues 

|| gress with all *‘such books of a public character, © 
| the same proportion as were furnished to member —— 
| House during the last Congress,”’ embracing Sus ws,” 

| Moulton’s edition of the Pension and Bounty aa said new 
&c., in the proportion of eight copies to each 


| 


} 
| 
} 
| 
| 
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and that the Secretary of the Senate shall so 
j and execute the said resolution. 


NOTICE OF A BILL. 
Mr. BROWN gave notice of his intention to 


ask leave to introduce a bill to provide for carrying 
according to time. 


BILL INTRODUCED. 

Mr. BRODHEAD, by unanimous consent, 
asked and obtained leave to introduce a bill for the 
relief of Jonas P. Levy and José Maria Jarrero; 
which was read, and passed to a second reading. 

Mr. BRODHEAD. As this bill has been 
recommended by the Select Committee on Mexi- 
' in Claims, which recently made its report to the 
Senate, | ask that it may go on the Calendar with- 
out a reference. E 

it was so ordered. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed bills of the 
fyllowing titles: cae 

A bill making further appropriations for contin- 
ning the construction of the roads in the Territory 
of Minnesota, in accordance with the estimates 
‘ade by the War Department; and 


mé mbers 5 
unde ratanc 


the mail 


mace : Z : 

4 bill to provide for the extinguishment of the 
title of the Chippewa Indians to the land owned 
and claimed by them in the Territory of Minne- 


sota and the State of Wisconsin, and for their 
mestication and civilization. 


aor 
ENROLLED BILL SIGNED. 
The message also announced that the Speaker 
had signed the following enrolled joint resolution: 
A joint resolution for extending an existing con- 
tract for carrying the mail in Alabama. 
The PRESIDENT pro tem. signed the same. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives, 
making further appropriations for continuing the 
construction of roads in the Territory of Minne- 


view is simply to extend the preémption right 
which was granted under that act of the last Con- 
gress, 80 as to einbrace the actual improvements 
of the settlers. It may, perhaps, be as well to 
state now, though it was explained before, that 
under the terms of that act, any man who had 
any description of improvement on one of these 
grants, though it were but an acre, would, upon 
proving that tact, and complying with the terms of 
the act, be entitled to a preémption to one hun- 
dred and sixty acres. Suill, at the same time, a 
man might have expended his whole fortune upon 
a tract of land, and might have made improve- 
ments to the extent of three hundred, or four hun- 
dred, or five hundred acres, and yet, under the 
provisions of the act, he would only be entitled 
to preémption for one hundred and sixty acres. 
The object is to remedy this evil, and to give 
the United States exactly the amount at which 
they value their lands, $1 25 an acre for all which 


| one of these settlers may have improved, though 


sota, in accordance with the estimates made by I} 
the War Department, was read a first and second | 


time by its ttle, and referred to the Committee on 
Territories. 
The bill to provide for the extinguishment of the 


title of the Chippewa Indians to the lands owned | 
and claimed by them in the Territory of Minne- 


sota and State of Wisconsin, and for their domes- 
tication and civilization, was read a first and sec- 
ond time by its title, and referred to the Committee 
on Indian Affairs. 
The bill for the construction of certain military 
} anita ¢ ” . rT a8 
roads and wells in the Territory of New Mexico, 


was read a first and second time, and referred to | 


the Committee on Territories. 
MAISON ROUGE GRANT. 


The Senate proceeded to consider the motion 


submitted by Mr. Jounson, on Thursday, April 
27, to reconsider the vote by which the bill to 
amend an act entitled ‘* An act to grant the right 
of preémption to certain purchasers and settlers on 
the Maison Rouge grant, in the event of the final 
aljudication of the title in favor of the United 
States,” approved January 27, 1851, was passed. 

Mr. JOHNSON. I will explain the object of 
my motion to reconsider. ‘There was a mistake 
in the bill as passed, which it is very necessary to 
correct. In consequence of that mistake, the 
wrong act was extended. 
ate so much of the act which should be extended 
as applies to the case. The title of the act which 
I wish to have extended is, ‘*An act to extend 
preemption rights to certain’ lands therein men- 


tioned;”’ and the portion of it which is material 


to this case, is in these words: 


wae provided further, That any settler who has settled, 
nanan ereafter settle, on lands heretofore reserved on 
aan dh nc under French, Spanish, or other grants, 
jr ae been, or shall be hereafter, declared by the 
ant ourt of the United States to be invalid, shall be 
= ine . all the rights of preémption granted by this act, 
a act of 4th of September, 1841, entitled ‘ An act to 
— priate the proceeds of the public lands, and to grant 
= mption rights,’ after the lands shall have been released 

" reservation, in the same manner as if no reservation 


eXisted,’? 
Pr that act which was passed on the 3d of 
rae last, gave a right of preémption to all set- 
wat - French or Spanish grants, the title to 
’ iad had been, or might thereafter become in- 
iid by the decision of the Supreme Court of 


1 will read to the Sen- | 


it may be more than one hundred and sixty acres. 
That will be effected by the amendment which I 
shall propose to the Senate. This was the object 
of the bill as proposed the other day, but,as I 
stated before, there was a mistake in that bill in 
regard to the act proposed to be extended, and 
therefore it is that | have moved the reconsidera- 
tion. 

The motion to reconsider was agreed to; and 
the Senate again proceeded to consider the bill. 

Mr. JOHNSON. I move to amend the bill by 
striking out all after the enacting clause, and 
inserting the following: 

That the right of preémption, granted by the act of the 
3d of March, 1853, entitled ** An act to extend preémption 
rights to certain lands therein mentioned,”’ shall be, and the 
same is hereby, extended, so that the settler or occupant on 
the Maison Rouge grant, entitled to the benefits of said act, 
shall be entitled to enter at the minimum price every quar 
ter subdivision on which he has made improvements : Pro 
vided further, That whenever any partof the improvements 
of two or more settlers or occupants is on the same quarter 
section, the same shall be entered in their joint name, and 
their rights shall be proportioned to the value of their im 
provements thereon. 

The amendment was agreed to; and the bill, as 
amended, was ordered to be engrossed for a third 
reading, and was read a third time, and passed. 

On motion by Mr. JOHNSON, the title of the 
bill was amended so as to read: ‘* An act extend- 
ing in certain cases the provisions of the act 
entitled, ‘An act to extend preémption rights to 
certain lands therein mentioned,’approved March 


| 3, 1853.” 


INDIAN APPROPRIATION BILL. 
On the motion of Mr. HUNTER, the Senate, 


| as in Committee of the Whole, resumed the con- 


sideration of the House bill making appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1855. 

Mr. STUART. I wish to make an inquiry of 
the Chair as to the place in which the amendment, 
which I offered yesterday to the amendment pro- 
posed by the Committee on Indian Affairs, in re- 
gard to the reservations in California, stands. My 
suggestion was that it should follow the figures 
$125,000. 

The PRESIDENT. As theamendment stands 
it will be read, if desired. 

Mr. STUART. As reported, my amendment 
does not stand as I mentioned. 

The PRESIDENT. The Chair will inform 
the Senator that it stands in the place which he 


| suggested. 


Mr. WALKER. Iam directed by the Com- 
mittee on Indian Affairs to offer the following 
amendment: 


To the Creek nation of Indians, in full for all demands , 


against the United States, the sum of $500,000, in payment 
for eight million acres of land at six and a quarter cents per 
acre, taken from the friendly Creeks without compensa 
tion, by the treaty or capitulation of Fort Jackson, of August 


|| 8, 1814, ° 


¢ United States. The object which I have in | 


| the Senate is one of consi 


Mr. WALKER. The proposition now before 

dieobie importance, so 
far as regards the amount involved, and evidently 
of a great deal of importance to the nation of In- 
dians interested in it. This matter was brought 
to the attention of the Senate, and referred to the 
Committee on Indian Affairs upon the memorial 
of, what is termed in the memorial, the Muscogee 
or Creek nation of Indians. That memorial has 
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been printed in very considerable numbers, and I 
presume each Senator has received a copy of it. 
lt has been my individual duty to investigate this 
case. IL have done so to the utmost of my ability, 
and | must say in its investigatiion—being unfa- 
vorably impressed with it in the commencement— 
Ll have bestowed upon it mere time than | ever 
have in the investigation of any other case, and 
believe | have had about as much trouble with it 
as with all the other cases which I have had to 
investigate, 

The subject was before the Committee on In- 
dian Affairs at the fast sesRion of Congress. ‘There 
was then, in my estimation, and in that of the 
committee, and finally in that of the Senate, not 
time sufficient to investigate the matter to its foun- 
dation, and trace the claim to its source and to its 
merits, if it had a source or merits. 


The memorial then presented was a very long, 
and, | must say, a very abstruse document. 1 
took it home with me, and I there gave it all the 
examination I could; but I found myself without 
the documents referred to, so that I could not make 
the examination at all satisfactory. When [ re- 
turned to the present Congress, the case was again 
committed to me by the committee, and | have 
now a lengthy report upon it. That report, how- 
ever, having been very recently completed, has not 
been printed. 

This claim of the Creek Indians has its incep- 
tion as far back as 1813. It will be borne in mind 
that, during what was called the Creek war of that 
year, the nation divided itself into two parties. 
‘The one, or the lower Creeks, as they were called, 
took the part of the United States. They were 
friendly, and fought with the troops of the United 
States, not only against the other party, which 
assumed a hostile attitude, but also against the 
enemies of the country—the soldiers of Great 
Britain. All the evidence, sir, referred to in the 
memorial of the Indians, I have found to be 
strictly correct; and, if gentlemen have read the 
memorial, | can only add to it my personal as- 
surance that, after a careful examination of all the 
documentary evidence referred to, | have been 
unable to find an error, except in the paging; and 
| regret that it will be found in the memorial that 
the figures referred to as the paging of the docu- 
ments are, in several instances, Incorrect. How- 
ever, upon ascertaining these inaccuracies, and 
tracing the matter up, 1 have found that the docu- 
ments referred to, are, in every instance, correctly 
referred to, and contain the subject of the evidence 
alleged inthe memorial in favor of the rights of the 
Indians. 

As I remarked, the friendly or lower Indians 
took the part of the United States. The upper, or 
hostile Indians, which were not properly a part 
of the Creek nation by their nativity, but were 
branches of other tribes, ingrafted into the Creek 
nation by adoption, and permitted to settle the 
Creek lands, assumed a hostile attitude. The 
were seduced by the great warrior Tiésiiunel 
and his prophets, to take up arms not only against 
the United States, but against the friendly Creeks 
who had treated them with so much hospitality, 
and permitted them to ingraft themselves upon the 
nation, and settle upon their lands. The lower, 
or friendly Creeks, were depredated upon to a very 
great extent. It is in the recollection of the Sen- 
ate thata portion of the depredations—those upon 
their property, their houses, their towns, their 
cattle and stock—has been compensated for by 
appropriations by Congress. 

When peace came to be made, a strange occur- 
rence took place; and | can but glance at its gen- 
eral features. While the lower Creeks, or those 
friendly to the country, had fought, and fought 
bravely, had borne the hardships of the war, and 
had had to stand the attacks of their own people, 
to defend, as it were, the frontier of the State of 
Georgia, when peace came to be made, they were 
made to assume the attitude of opposition, of en- 
emies; but that was only when peace came to be 
made. They were not permitted to stand side by 
side with the people for whom they had fought. 
They were not permitted to stand in the attitude 
of friends of the country, and defenders of the 
country; but for the purposes of a treaty they 
were made to assume a hostile attitude to the 
country, and were placed in the singular predic- 
ament of a people capitulating to the Government. 
That this may be understood, | will refer to the 
history of the matter, as given ingthe commence- 
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ment of the memorial presented, showing the 
foundation of the claim: . 
“ Before any white men settled in Georgia, nearly the | 


7 
i 
} 


whole coantry afterwards erected into the great States of 
Georgia and Alabama, belonged to the Muscogee confeder 
ation, more commonly called the Creek nation. 

“ This gation was always composed of two parts, called 
at a later day the upper and lower Creeks. 

‘The lower Creeks inhabited the country on the Chatta 
hooelhee river, and were the original Muscogees, always 
friendly with the whites. Their principal towns were 
Coweta and Cussetah, They alone owned the national 
lands, and had a right to dispose of them.’’ 


Then, there isa reference to the documentary 
evidence to show this fact: 


“The upper Creeks were composed of several tribes— 
conquered or amicably received by the Muscogees. ‘They 
lived on the Coosa, Tallapoosa, aud Alabama rivers, where 
the Muscogeeas had assigned them land. At an early day 
they were under French influence, and then under Spanish 
wotection, and many of them were always hostile to the 
Prin d Statea. 

“The lower Creeks made several treaties with Georgia, 
ecding lands; among others, those of Galphinton, in Octo 
bey, 1785, and of Shoulderbone,in November, 1785. Others 
were mace with the United States, at New York, in August, 
1790, at Coleraine, in June, 1795, aud others in 1802 and 
1815,7? 


Now comes an important point, which I ask 
the Senate to bear in mind: 


“The treaty of 1790 solemuly guarantied to the Creek 
nation all their lands not thea ceded.’’ 


Hlere, then, were laid down their rizhts. Their 
country was defined, and the Government of the 
United States, at that period, solemnly guarantied 
their rights to this original country. ‘Then, in the 
investigation, it has been found by the committee, 
that from 1790 they stood in the position of owners 
and occupants of the country which was after- 
wards taken from them by the capitulation of 1813, 
or Fort Jackson. There never was any dispute 
in regard to the ownership of it. 


“The treaty of 1790 solemnly cuarantied to the Creek 
nation all their land not then ceded. This was done by 
express direcuon of General Washington, after taking the 
advice of the Senate. 

* Upto the Creek war of 1813, the nation owned all the 
country between the rivers Ocmulgee and Altamaha, on 
the east, and the Tombigbee river and the Choctaw and 
Chickasaw possessions On the west; and between the 
thirty-first degree of north latitude, or the Spanish line, on 
the south, and the Cherokee country and Tennessee river 
on the north.” - 


This, then, was the country solemnly guaran- 
tied to them by the treaty of 1790. 


“In the year 1813, a large number of Creek chiefs and 
warriors, principally of the upper towns, led away by the 
persuasions aud arts of Tecumseh, and by the lying predic- 
tions and fanatical teachings of their prophets, commenced 
a vindictive and sanguinary war against the United States, 
and the friendly portion of their own nation. The war was 
waged by them equally against both. While they attacked 
the white settlements, and there burned, devastated, and 
murdered, they also destroyed the property of the friendly 
Creeks at the Hillabee towns, burned Kialigee, and shotits | 
inhabitants, slew friendly chiefs at the old Coosa town, 
burned Hatchechubba to ashes, and threatened Coweta, 
and took ‘Tookabatcha aud Kussetah. 

** But the lower towns remained friendly, as did the prin- 
cipal chiefs of the uppertowns. ‘The lostiles came wholly 
from the upper towns. Of this, the volume of the American 
State Papers on [Indian affairs contained the most ample 
evidence. 

“The lower Creeks were a settled people, desirous of 
living peaeeably with the whites, and wholly opposed to 
war. Soit was solemnly declared by their council. The 
chiefs pursued and punished those who robbed and mur 
dered the whites, putting many of them to death. 

* Though their annuities were unpaid for 1812, 1813, and 
1814, the lower Creeks remained friendly, applied to their 
agent, Colonel Hawkins, for assistance, collected for the 
purpose of self-defense, offered to join the whites with two 
hundred men and attack the hostiles, send a strong force to 
‘Tookabatehba, to aid the friendly upper chiefs, and remove 
them to Coweta, called for assistance in men and ammuui- 
tion, concentrated at Coweta, extended strong patrols up 
the Chattahoochee, foraged as far as Tallapoosa, and sent 
out war parties, Keeping the hostiles from attacking the 
Georgia frontier." 


L advert to this for the purpose of showing, next, 
while this was their position, this was their atti- 
tude, how it is the Committee on Indian Affairs 
have deemed them to have been most unjustly | 
dealt by, and now possessing most unequivocal 
grounds, in equity and justice, for the claim they | 
set up. 


“in response to their repeated and urgent solicitation 
for arms and ammunition, they succeeded in receiving at 
one time eleven rifles, ninety pounds of powder, and some 
lead and flints; and these were charged against their an- 
nuities; and at another, eight muskets, one hundred pounds 
of powder, and one hundred and sixty pounds of lead.” 


As I read this, I do not read the references to 
the documentary evidence which support the 
points made in the memorial; but, as I before | 


stated, having examined them, I am prepared to | 
* 





T 


say that, in every particular, the history and evi- 
dence in the matter fully sustain the allegations: 

© In October, 1813, they were one thousand strong at 
Coweta, and refused to make peace with the hostiles on 
any terms. They aided in fighting the battles of Tallasse- 
hatchie and Talladeja; four hundred of them fought under 
General Floyd at Autioasee, and many were killed and 
wounded. ‘They fought under General Jackson at Emuck- 
fau ; four bundred of them took part in the battle of Cala- 
bee, and a large body fought in the decisive battle of the 
Horseshoe, forded the Tallapoosa with Coffee, set the town 
on fire, and attacked the Red Sticks from bebind, while 
General Jackson stormed the breastwork in front.’’ 


This, then, as the documentary history of the 
affair proves, was the attitude assumed and main- 
tained by these Indians. And now we come to 
that portion of the case which shows the ground 
and foundation of their claim as now presented. 

*€ On the 20th of April, 1814, General Thomas Pinckney 
arrived at Fort Jackson ; and, being the senior officer of the 
southern Army, he assumed the command. ; 

** On the 23d of April, 1814, he directed Colonel Hawkins 
to communicate to the hostile Creeks the terms on which 
peace would be granted to thein.”’ 

I hope the Senate will bear in mind that when 
General Pinckney reached the country, and took 


the command, asit will be seen, he had authority | 


to conduct this matter of capitulation. 


He di- | 


rected Colonel Hawkins to apprise—who? Why, | 
the hostile Creeks—the chief of the hostile Creeks | 


—of what his designs were; and, also, to inform 
them of the terms upon which peace would be 


' made: 


** He said, as one of those terms, ‘ the United States will 
retain 30 much of the CONQUERED territory as may appear 
to the Government thereef to be a just indemnity for the 
erpenses of the wur, and as a restoration for injuries sus- 


THE CONGRESSIONAL GLOBE. 


|| quered lands so retained they were to be paid for 


| sacrifices that they had made. 


tained by its citizens AND THE FRIENDLY CREEK INDIANS.’ ”? | 


Now, bear in mind, that the country which was 


to be taken, according to the instructions of Gen- | 


eral Pinckney, was so much of the conquered 
country as would constitute an indemnity to the 


, United States and the friendly Creeks, for the 


expenses of the war, and the spoliations and 
devastations which had been committed by the 
hostiles. 


** And he directed the terms to be communicated to the 
friendly Indians, and said: * You may likewise inform them 
that the Unirep STATES WILL NOT FORGET THEIR FI 
DELITY, but in the arrangement which may be made of the 
lands to be retained as indemnity, THEIR CLAIMS WILL BE 
RESPECTED ; and such of their chiefs as have distinguished 
themselves by their exertion and valor in the common cause 
WILL AL#O RECEIVE A REMUNERATION IN THE CEDED 
LANDS, and in such manner as the Government may di- 


| rect,? 9? 


Up to this time, so far as we could get at the 


| history of the matter, the friendly Creek Indians 
| never dreamed that by the term ‘* conquered coun- 


try ’’ any portion of their acknowledged country— 


| that guaranteed by the treaty of 1790—was meant 


at all. They had no idea of it; and it seems, really, 
at that time, neither General Pinckney nor the 
Creek agent, Colonel Hawkins, had any idea of 


north, inhabited by the hostiles, was that which 
was to be confiscated; and that the friendly Creeks 
were not only to be left alone and left in the pos- 
session of their country, but besides this, that they 
were to have indemnity made to them out of this 


fiscated, as indemnity for the expenses of the war 


|| and for depredations. But, in the further progress 


of this matter, we perceive that General Pinckney | 


was superseded in command by General Jackson. 


| Before coming to that, however, | will notice an- 


| 


other point: 


“The Secretary of War had instructed General Pinckney | 


thatone of the terms of peace with the hostiles, must be an 


indemnifieation forthe expenses of the war by the cession of | 


so much land as should be deemed an equivalent; and 
directed that the treaty should be in a form altogether mili- 
tary, and in the nature of a capitalation.”’ 

These, then, were the instructions of the Sec- 
retary of War to General Pinckney. 


General | 


Pinckney caused them to be communicated to the | 


hostile chiefs, and the further information com- 
municated to the friendly chiefs, that such was to 


be the fate of the hostile chiefs; and at the same | 


time, while the land of the hostiles should be con- 
fiscated, that out of it the friendly Creeks should 
be indemnified for the injuries and expenses that 
they had incurred. 








_May 3, 
sustained by them, and such of the chiefs who hed dant’ 
guished themselves were to receive a remuneration.» —” 

This, ther, was in the contemplation of th 
Government; this was the character of the promi : 
which was made to the friendly Creek Indians 
It was according to these assurances that . 
friendly Creeks were met at the time, and a 
tiations were proposed. They were to be neo, 
tiators in the transaction—not so much as par. 
ties, parties to the negotiation in opposition, par. 
ties in fault—but they were to be witnesses, a 
it were, standing by to see the final consumma. 
tion of peace, not only with the enemies of th, 
country, but with the friendly Creek Indians. 
they were to stand by as interested parties. 
they were to see those who had shed their bjoo4 
and devastated their country oe now at 
last for their improprieties an misconduct, and 
when they saw them thus punished, they had the 
gratifying intelligence communicated to them by 
their agent, under the authority of the Secretary 
of War, that they were to be indemnified for th. 
It presents one of 
the most singular pictures in all our transactions 
with our Indian tribes; when we come to view 
the transaction constituted in the final settlement 
of these Indians. 

We now come nearer the consummation, ag jt 
took place: 


‘‘Onthe 10th of July, 1814, General Jackson took the 
command. He fixed the Ist of August for a general meot. 
ing of the hostile Indians at Fort Jackson. When the 
time came, only one hostile chief was present. Thirty sir 
chiefs signed the articles or treaty at Fort Jackson, of who 
thirty-five were friendly. 


This evidence is found in the second volume 
of Indian affairs, pages 837, 838, and 493. 


«© When these chiefs met, General Jackson demanded the 
cession of seven eighths of the present State of Alabama, 
and of seven million eighty-four thousand and eight hundred 
acres in the southern part of Georgia. He admitted of no 
discussion, but ordered the chiefs to sign the treaty. These 
seven millions of acres in Georgia, and as much more jy 
the southern part of Alabama, never belonged to the hos- 
tiles, nor were they conquered country. Neither General 


| Jackson nor any white troops had ever been there. No 


hostile foot had trodden them. The friendly Creeks had 
demanded and maintained possession, without aid from any 
quarter, of their own country, and carried the war into the 
hostile country.”’ 

This, then, was the position and attitude of af- 
fairs when General Jackson went there. When 
there was none of the hostile chiefs assembled to 
treat with them, he demanded a capitulation from 
somebody, and strange as it appears—and it 
rests not merely on the word of any one, but it 
appears from the documentary history of the 
country—he demanded that those who had fought 
in amity with our country, and not only in am- 
ity with the country, but’ under his personal 


/ command, side by side with him at the battles 


where he fought, should become a capitulating 


p ig capitulation, and cede the country 
that either. ‘They supposed that the country lying || party, sign the éapitulation, . 


which was never in contemplation in the instruc- 
tions of the Secretary of War, but was land 
about which there had been no question of title, 
land that had ever been in the possession, occu- 
pancy, or ownership of the friends of the country, 


. : : hat olemnl ranteed by the country 
country of the hostile Creeks, which might becon- || and that too s my Guarese y ) 


as far back as 1790. 

Here the honorable Senator 
that a message might be receive 
dent of the United States. 

INDIGENT INSANE BILL VETO. 

A message was received from the President of 
the United States, by Sipney Wessren, Esq. his 
Private Secretary: 


Mr. Presipenr: I am directed by the President of the 
United States to return to the Senate the act making 4 gratt 
of land to the several States of the Union, for the benett 
of indigent insane persons, with his objections thereto" 
writing. 


Mr. FOOT. If the Senator from Wisconsi 
will yield the floor, I would like to have the Indian 


ielded the floor 
from the Presi- 


/ appropriation bill laid aside, for the purpose of 


considering the message of the President. _ . 
Mr. PETTIT. For the purpose of hearing “* 


|| message read ? 


Mr. FOOT. For the reading of it. 
Mr. HUNTER. It can be laid aside by wa” 


| imous consent. 


«So that both the hostile and friendly Indians were dis- || 


tinctly informed that the hostiles were to capitulate and 


cede enough of their lands to pay the expenses of the war. | 


Those lands were to be retained out of the conquered lands; 
the claims of the friendly Indians to any part even of the 
conquered lands were to be respected, their losses reim- 
bursed, and their fidelity not forgotten. Out of the con- 


| 
| 


| the chair.) 





The PRESIDING OFFICER, (Mr. Bricut” 
If no objection be made, the oe te 
eration of the Indian appropriation bill w! ; 
suspended for the purpose of reading the message 

There was no objection; and the Secretary ' 
the message, as follows: 
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1854. _- 
To the Senate of the United States: — 

The bill entitled ‘* An act making a grant of | 

ublic lands to the several States for the benefit of | 
indigent insane persons,” which was presented to 
me on the 27th ultimo, has been ae consid- 
ered, and is returned to the Senate, the House in 
which it originated, with a statement of the objec- 
have required me to withhold from it 


tions which 

7 yroval. 
wt te performance of this duty prescribed by 
he Constitution, I have been compelled to resist 
the deep sympathies of my own heart in favor of 
the humane purpose sought to be accomplished, 
and to overcome the reluctance with which I dis- 
sent from the conclusions of the two Houses of 
Congress, and present my Own opinions in oppo- || 
sition to the action of a coérdinate branch of the 
Government, which possesses so fully my confi- 
jence and respect. 
wtf, in resenting my objections to this bill, I 
should say more than strictly belongs to the 
measure, or i8 required for the discharge of my 
official obligation, let it be attributed to a sincere 
desire to justify my act before those whose good 
opinion { so highly value, and to that earnest- 
ness which springs from my deliberate conviction, 
that a strict adherence to the terms and purposes 
of the Federal compact, offers the best, if not the 
only, security for the preservation of our blessed 
inheritance of representative liberty. 

The bill provides, in substance: 

First. That ten millions of acres of land be 
granted to the several States, to be apportioned 
among them in the compound ratio of the geo- 
graphical area, and representation of said States 
in the House of Representatives. 

Second. That wherever there are public lands 
ina State subject to sale at the regular price of 
private entry, the proportion of said ten millions 
of acres falling to such State, shall be selected from 
such lands within it; and that to the States in 
which there are no such public lands, land scrip 
shall be issued to the amount of their distributive 
shares, respectively; said scrip not to be entered by 
said States, but to besold by them, and subject to 
entry by their assignees, provided that none of it 
shall be sold at less than one dollar per acre, under 
penalty of forfeiture of the same to the United 
States. 

Third. That the expenses of the management 
and superientendence of said lands, and of the 
moneys received therefrom, shall be paid by the 
States to which they may belong, out of the treas- 
sury of said States. 1} 

Fourth. That the gross proceeds of the sales of 
such lands, or land-scrip so granted, shall be in- 
vested by the several States in safe stocks, to con- || 
stitute a perpetual fund, the principal of which 
shall remain forever undiminished, and the interest 
to be appropriated to the maintenance of the indi- 
gent insane within the several States. 

Fifth. That annual returns of lands or scrip 
sold shall be made by the States to the Secretary 
of the Interior, and the whole grant be subject to 
certain conditions and limitations prescribed in 
the bill, to be assented to by legislative acts of || 
said States. 

This bill, therefore, proposes that the Federal || 
Government shall make provision to the amount 
of the value of ten millions of acres of land, for an 
eleemosynary object within the several States, to | 
be administered by the political authority of the 
same; and it presents, at the threshold, the ques- | 
tion, whether any such act, on the part of the 
Federal Government, is warranted and sanctioned 
by the Constitution, the provisions and principles 
of which are to be protected and sustained as a | 
first and paramount duty. 

It cannot be questioned that if Congress have 
power to make provision for the indigent insane | 
without the limits of this District, it has the same | 
power to provide for the indigent who are not in- | 
Sane; and thus to transfer to the Federal Govern- 
= the charge of all the poor in all the States. 
ae the same power to provide hospitals and 

ther local establishments forthe care and cure of 
aan cn of human infirmity, and thus to as- 
= an that duty of either public philanthropy, 
th pud'te necessity to the dependent, the orphan, 
€ sick, or the needy, which is now discharged | 
ae themselves, or by corporate institu- 
legislatio wee endowments existing under the 
bones n of the States. ‘The whole field of public || 
eAcence is thrown open to the care and culture |! 





| determines it for the whole class. 
| presented, therefore, clearly is upon the constitu- 
| tionality and propriety of the Federal Government 


| denominated a Congress. 


| States. 


of the Federal Government. Generous*impulses 


| no longer encounter the limitations and control of 


our imperious fundamental law. For, however 
worthy may be the present object in itself, it is 
only one of a class. [tis not exclusively worthy 
of benevolent regard. Whatever considerations 
dictate sympathy for this particular object, apply, 
in likemanner, if not in the same degree, to idiotcy, 
to physical disease, to extreme destitution. If 
Congress may and ought to provide for any one of 
these objects, it a and ought to provide for them 
all. And if it be done in this case, what answer 
shall be given, when Congress shall becalled upon, 
as it doubtless will be, to pursue a similar course 
of legislation in the others? It will, obviously, 
be vain to reply that the object is worthy, but 
that the application has taken a wrong direction. 
The power will have been deliberatively assumed, 


| the general obligation will, by this act, have been 
| acknowledged, and the question of means and 


expediency will alone be left for consideration. 
The decision upon the principle, in any one case, 
The question 


assuming to enter into a novel and vast field of 


| legislation, namely, that of providing for the care 
| and support of all those, among the people of the 


United States, who, by any form of calamity, 


| become fit objects of public philanthropy. 


I readily, and I trust feelingly, acknowledge the 


| duty incumbent on us all, as men and citizens, 


and as among the highest and holiest of our da- 
ties, to provide for those who, in the mysterious 
order of Providence, are subject to want and to 
disease of body or mind, but | cannot find any 
authority in the Constitution for making the 
Federal Government the great almoner of public 
charity throughout the United States. To do so 
would, in my judgment, be contrary to the letter 
and spirit of the Constitution, and subversive of 


| the whole theory upon which the Union of these 


States is founded. And if it were admissible to 
contemplate the exercise of this power, for any 


| object whatever, I cannot avoid the belief that it 
| would, in the end, be prejudicial rather than 
| beneficial to the noble offices of charity, to have 


the charge of them transferred from the States to 
the Federal Government. Are we not too prone 


| to forget that the Federal Union is the creature 


of the States, not they of the Federal Union? 


| We were the inhabitants of Colonies distinct in 


local government one from the other, before the 
Revolution. By that Revolution the Colonies 
each became an independent State. They achieved 


| that independence, and secured its recognition by 


the agency of a consulting body, which, from 
being an assembly of the ministers of distinct 
sovereignties, instructed to agree to no form of 
government which did not leave the domestic con- 
cerns of each State to itself, was appropriately 
g When, having tried 
the experiment of the Confederation, they resolved 
to change that for the present Federal Union, and 


| thus to confer on the Federal Government more 


ample authority, they scrupulously measured such 


| of the functions of their cherished sovereignty as 


they chose to delegate to the General Govern- 
ment. With this aim, and to this end, the fathers 
of the Republic framed the Constitution, in and 
by which the independent and sovereign States 
united themselves, for certain specified objects and 
purposes, and for those only, leaving all powers 
not therein set forth as conferred on one or another 
of the three great departments, the legislative, the 
executive, and the judicial, indubitably with the 
And when the people of the several States 
had, in their State conventions, and thus alone, 


| given effect and force to the Constitution, not con- 
| tent that any doubt should, in future, arise as to 
| the scope and character of this act, they ingrafted 

thereon the explicit declaration that: ** The pow- 
| * ers not delegated to the United States by the Con- 


‘ stitution, nor prohibited by it to the States, are 
‘reserved to the States respectively, or to the 
‘ people.” 

Can it be controverted that the great mass of 


| the business of Government that involved, in the 


social relations, the internal arrangements of the 


| body-politic; the mental and moral culture of men; 


the development of local resources of wealth; the 
punishment of crimes in general; the preserva- 
tion of order; the relief of the needy, or otherwise 
unfortunate members of society, did, in prac- 
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| tice, remain with the States; that none of these 


objects of local concern are, by the Constitution, 
expressly or impliedly prohibited to the States, 
and that none of them are, by any express lan- 
guage of the Constitution, transferred to the Uni- 
ted States? Can it be claimed that any of these 
functions of local administration and legislation 
are vested in the Federal Government by any im- 
plication? I have never found anything in the 
Constitution which is susceptible of such a con- 
struction. No one of the enumerated powers 
touches the subject, or has even a remoteanalogy 
to it. The powers conferred upon the United 
States have reference to Federal relations, or to the 
means of accomplishing or executing things of 
Federal relation. So, also, of the same character 
are the powers taken away from the States by 
enumeration. In either case, the powers granted 
and the powers restricted were so granted or so 
restricted only where it was requisite for the main- 
tenance of peace and harmony between the States, 
or for the purpose of protecting their common 
interests, and defending their common sovereignty, 
against aggression from abroad or insurrection at 
home. 

I shall not discuss the question of power some- 
times claimed for the General Government, under 
the clause of the eighth section of the Constitu- 


| tion, which gives Congress the power ‘* to lay and 


| who are to be thereby affected. 


collect taxes, duties, imposts, and excises, to pay 
debts, and provide for the common defense and 
general welfare of the United States,”’ because 
if it has not already been settled upon sound 
reason and authority, it never will be. I take 
the received and just construction of that arti- 
cle, as if written to lay and collect taxes, duties, 
imposts, and excises, in order to pay the debts, 
and in order to provide for the common defense 
and general welfare. It is not a substantive 
general power to provide for the welfare of the 
United States, but is a limitation on the grant of 
power to raise money by taxes, duties, and im- 
posts. If it were otherwise, all the rest of the 
Constitution, consisting of carefully enumerated, 
and cautiously guarded grants of specific powers, 
would have been useless, if not delusive. It 
would be impossible, in that view, to escape from 
the conclusion, that these were inserted only to 
mislead for the present, and instead of enlighten- 
ing and defining the pathway of the future, to 
involve its action in the mazes of doubtful con- 
struction. Such a conclusion the character of 
the men who framed that sacred instrument 
will never permit us to form. Indeed, to sup- 
pose it susceptible of any other construction 
would be to consign all the rights of the States, 
and of the people of the States, to the mere discre- 
tion of Congress, and thus to clothe the Federal 
Government with authority to control the sov- 
ereign States, by which the States would have 
been dwarfed into provinces or departments, and 
all sovereignty vested in an absolute consolidated 
central power, against which the spirit of liberty 
has so often, and in so many countries, struggled 
in vain. In*my judgment you cannot, by tributes 
to humanity, make any adequate compensation 
for the wrong you would inflict by removing the 
sourees of power and political action from those 
If the time shall 
ever arrive when, for an object appealing however 
strongly to our sympathies, the dignity of the 
States shall bow to the dictation of Congress, by 
conforming their legislation thereto, when .the 
power, and majesty, and honor of those who 
created shall become subordinate to the thing of 
their creation, I but feebly utter my apprehensions 
when I express my firm conviction that we shall 
see ‘* the beginning of the end.”’ 

Fortunately, we are not left in doubt as to the 
purpose of the Constitution, any more than as to 
its express language, for, although the history of 
its formation, as recorded in the Madison papers, 
shows that the Federal Government, in its present 
form, emerged from the con4ict of opposing influ- 
ences, which have continued to divide statesmen 
from that day to this, yet tho rule of clearly de- 
fined powers, and of strict construction, presided 
over the actual conclusion and subsequent adoption 
of the Conatitution. 

President Madison, in the Federalist, says: 
‘The powers delegated by the proposed Consti- 
‘tution to the Federal Government are few and 

| *defined. Those which are to remain in the 
| ‘State governments, are numerous and indefinite 
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‘extends to certain enumerated objects only, and | 
* leaves to the several States a residuary and invio- 
* jable sovereignty over all other objects.’’ 
in the same spirit, President Jeflerson invokes | 
**the support of the State governments in all their 
rights as the most competent administrations for | 
our domestic concerns, and the surest bulwark 
against anti-republican tendencies;’’ and President 
Jackson said that our true strength and wisdom | 
are not promoted by invasions of the rights and 
powers of the severul States, but that, on the con- 
trary, they consist **not in binding the States 
more closely to the center, but in leaving each 
more unobstructed in its proper orbit.”’ 

The framers of the Constitution, in refusing to | 
confer on the Federal Government any jurisdic- 
uuon over these purely local objects, in my judg- 
ment, manifested a wise forecast and broad com- 
prehension of the true interests of these objects 
themselves. Itis clear that public charities within 
the States can be efficiently administered only by 
their authority. The bill before me concedes this, | 
for it does not commit the funds it provides to the 
administration of any other authority. | 

I cannot but repeat what I have before ex- | 

yressed, that if the several States, many of which 

woes already laid the foundation of munificent 

establishments of local beneficence, and nearly all | 
of which are proceeding to establish them, shall | 
be led to suppose, as they will be, should this bill | 
become a law, that Congress is to make provision 

for such objects, the fountains of charity will be | 
dried up at home, and the several States, instead 

of bestowing their own means onthe social wants | 
of their own people, may themselves, through the 
strong temptation, which appeals to States as Lo 
individuals, become humble suppliants for the 
hounty of the Federal Government, reversing | 
their true relation to this Union. 

Having stated my views of the limitation of the 
powers conferred by the eighth section of the first 
article of the Constitution, | deem it proper to call | 
attention to the third section of the fourth article, | 
and to the provisions of the sixth article, bearing 
directly upon the question under consideration; | 
which, instead of aiding the claim to power exer- | 
cised in this case, tend, it is believed, strongly to | 
illustrate and explain positions which, even with- | 
out such support, | cannot regard as questionable. 

The third section of the fourth article of the 
Constitution, is in the following terms: * The | 
‘Congress shall have power to dispose of, and 
‘make all needful rulesand regulations respecting, | 
‘the territory or other property belonging to the 
*United States; and nothing in this Constitution 
‘shall be so construed as to prejudice any claim | 
* of the United States, or of any particular State.’’ | 
The sixth article is as follows, to wit: that * All 
‘debts contracted and engagements entered into, 
‘before the adoption of this Constitution, shall | 
* be as valid against the United States under this 
‘ Constitution as under the Confederation.’’ 

For a correct understanding of the terms used 
in the third section of the fourth article, above 
quoted, reference should be had to the history of 
the times in which the Constitution was formed 
and adopted. It was decided upon in convention 
on the 17th September, 1787, and by it Congress 
was empowered to * dispose of,’ &c., ** the ter- | 
ritory or other property belonging to the United 
States.’’ The only territory then belonging to the | 
United States, was that then recently ceded by the | 
several States, to wit: by New York in 1781, by 
Virginia in 1784, by Massachusetts in 1785, and 
by South Carolina in August, 1787, only the 
month before the formation of the Constitution, 
The cession from Virginia contained the following | 
provision: 

** That all the lands within the territory so ceded 
* to the United States, and not reserved for, or ap- 
* propriated to, any of the before mentioned pur- | 
pores, or disposed of in bounties to the officers | 
* and soldiers of the American Army, shall be con- 
* sidered a common fund for the use and benefit 
of such of the United States as have become, or 
shall become members of the Confederation or 
* Federal Alliance of the said States, Virginia in- 
cluded, according to their usual respective pro- 
portions, in the general charge and expenditure, 
and shail be faithfully and bona fide disposed of | 
for that purpose, and for no other use or purpose 
whatsoever.” 


Here the object for which these lands are to be 


‘ 
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*Its’’ (the General Government’s) * jurisdiction } disposed of, is clearly set forth; and the power to 
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dispose of them granted by the third section of 
the fourth article of the Constitution, clearly con- 
templates such disposition only. If such be the 
fact, and in my mind there can be no doubt of it, 
then you have again, not only no implication in 
favor of the contemplated grant, but the strongest 
authority against it. 

Furthermore, this bill is in violation of the faith 
of the Government, pledged in the act of Janu- 
ary 25, 1847. The nineteenth section of that act 
declares, *‘ That, for the payment of the stock 
‘which may be created under the provisions of this 
‘act, the sales of the public Jands are hereby 
‘ pledged; and it is hereby made the duty of the 
‘Secretary of the Treasury to use and apply all 
‘moneys which may be received into the Treasury 
‘ for the sales of the public lands after the firstday 
‘of January, 1545, in to pay the interest on all 
* stocks issued by virtue of this act; and secondly, 
‘to use the balance of said receipts, after paying 
‘the interest aforesaid, in the purchase of said 
‘stocks at their market value,’’&c. The debts 
then contracted have not been liquidated, and the 
language of this section, and the obligations of 
the United States under it, are too plain to need 
comment. 

1 have been unable to discover any distinction, 
on constitutional grounds, or grounds of expedi- 
ency, between an appropriation of ten millions of 
dollars, directly from the money in the Treasury, 
for the object contemplated, and the appropriation 
of lands presented for my sanction. And yet, 1 
cannot doubt, that if the bill proposed ten mil- 
lions of dollars from the Treasury of the United 
States, for the support of indigent insane in the 
several States, that the constitutional question in- 
volved in the act would have attracted forcibly 
the attention of Congress. 

I respectfully submit, that, in a constitutional 


point of wiew, it is whoily immaterial whether | 


the appropriation be in money or in land. 
The public domain is the common property of 


the Union, just as much as the surplus proceeds | 


of that, and of duties on imports remaining un- 
expended in the Treasury. As such, it has been 
pledged, is now pledged, and may need to be so 
pledged again for public indebtedness. 

As property, it is distinguished from actual 
money chiefly in this respect: that its profitable 
management sometimes requires that portions of 
it be appropriated to local objects, in the States 
wherein it may happen to lie, as would be done by 
any prudent proprietor to enhance the sale-value 
of his private domain. All such grants of land 
are, in fact, a disposal of it for value received; but 
they afford no precedent, or constitutional reason, 
for giving away the public lands. Sull less do 
they give sanction to appropriations for objects 
which have not been intrusted to the Federal Gov- 
ernment, and therefore belong exclusively to the 
States. 

To assume that the public lands are applicable 
to ordinary State objects, whether of public struc- 
tures, police, charity, or expenses of State admin- 
istration, would be to disregard, to the amount of 
the value of the public lands, all the limitations of 
the Constitution, and confound, to that extent, all 
distinctions between the rights and powers of the 
States, and those of the United States. For if 
the public lands may be applied to the support 


of the poor, whether sane or insane, if the dis- | 
posal of them and their proceeds be not sub- | 


ject to the ordinary limitations of the Constitu- 
tion, then Congress possesses unqualified power 
to provide for expenditures in the States by 
means of the public lands, even to the degree of 
defraying the salaries of Governors, judges, and 
all other expenses of the Government, and internal 
administration within the several States. The 


conclusion from the general survey of the whole | 


subject is, to my mind, irresistible, and closes the 
question, both of right and of expediency, so far 


as regards the principle of the appropriation pro- | 


posed in this bill, Would not the admission of such | 
a power in Congress to dispose of the public do- 
main, work the practical abrogation of some of the | 


most important provisions of the Constitution? If 


| the systematic reservation of a definite portion of 
| the public lands (the sixteenth section) in the | \ 
| consideration of the exclusive powers co” 


States, for the purpose of education, and occa- 


sional grants for similar purposes be cited as con- || 


tradicting these conclusions, the answer, as it 








“ays 
reservations and grants, besides bein - 
the conditions on which the propriet 
the United States is maintained, alor 
eminent domain of a particular Sta 
which the public land remains free from taxatic, 
in the State in which it lies, as long as it remain, 
the property of the United States, are the Acts of 
a mere land-owner, disposing of a small Share 
his property ina way to augment the value of the 
residue, and in this mode to encourage the early 
occupation of it by the industrious and inte} 
pioneer. 

The great example of apparent donation of land 
to the States, likely to be relied upon as Sustaining 
the principles of this bill, is the relinquishmen hi 
swamp lands to the States in which they are sity 
ated; but this, also, like other grants duready . 
ferred to, was based expressly upon grounds 
clearly distinguishable in principle from any whieh 
can be assumed for the bill herewith returned. yj, 
upon the interest and duty of the proprietor, They 
were charged, and not without reason, to be a 
nuisance to the inhabitants of the surrounding 
country. The measure was predicated, not only 
upon the ground of the disease inflicted upon the 
people of the States which the United States could 
not justify, as a just and honest proprietor, by 
also upon an express limitation of the application 
of the proceeds, in the first instance, to purposes 
of leve@s and drains, thus protecting the health of 
the inhabitants, and, at the same time, enhancine 
the value of the remaining lands belonging to the 
General Government. It is not to be denied that 
Congress, while administering the public lands as 
a proprietor, within the principle distinctly ap. 
nounced in my annual message, may sometimes 
have failed to distinguish accurately between ob- 
jects which are and which are not within its con- 
stitutional powers. 

After the most careful examination, I find but 
two examples in the acts of Congress which fur. 
nish any precedent for the present bill, and those 
examples will, in my opinion, serve rather asa 
warning than as an inducement to tread in the 
same path. 

The first is the act of March 3d, 1819, granting 
a township of land to the Connecticut asylum for 
the education of the deaf and dumb. 

The second that of April 5th, 1826, making a 
similar grant of land to the Kentucky asylum for 
teaching the deaf and dumb. 

The first more than thirty years after the 
adoption of the Constitution, and the second more 
than a quarter of a century ago. 

These acts were unimportant as to the amount 
appropriated, and, so far as I can ascertain, were 
passed on two grounds: first, that the object was 
a charitable one, and secondly, that it was na- 
tional. To say that it was a charitable object, is 
only to say that it was an object of expenditure 
proper for the competent authority; but it no more 
tended to show that it was a proper object of 
expenditure by the United States than is any other 
purely local object appealing to the best sympa- 
thies of the human heart in any of the States. And 
the suggestion that aschool for the mental culture of 
the deaf and dumb in Connecticut, or Kentucky, 
is a national object, only shows how loosely this 
expression has been used when the purpose was 
to procure appropriations by Congress. It is not 
perceived how a school of this character is other- 
wise national than is any establishment of religious 
or moral instruction. All the pursuits of indus- 
try, everything which promotes the material oF 
intellectual well-being of the race, every ear 0! 
corn or boll of cotton which grows, 1s national in 
the same sense; for each one of these things g0e8 
to swell the aggregate of national prosperity and 
happiness of the United States; but it confounds 
all meaning of language to say that these things 
are ‘* national,’’ as equivalent to ** Federal,” 80% 
to come within any of the classes of approprit 
tion for which Congress is authorized by the Uot- 
stitution to legisiate. 

It is a marked point in the history of the Const- 
tution, that when it was proposed to empower 
Congress to establish a university, the propos 
tion was confined to the District intended for the 
future seat of Government of the United States, 
and that even that proposed clause was omitted - 

. } 
on Congress to legislate for that District. cm 
| a more decisive indication of the true construct 
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matters of this nature have been given? It proves 
that such objects were considered by the conven- 
tion as appertaining to local legislation only, that 
they were not comprehended, either expressly or 
by implication, in the grant of general power to | 
Congress, and that, consequently, they remained 
with the several States. _— 
The general result at which I have arrived is | 
the necessary consequence of those views of the 

relative rights, powers, and duties of the States | 
and of the Federal Government w hich I have long 

entertained, and often expressed, and in reference 
to which my convictions do but increase in force | 
i time and experience. | 


, then passed the Senate by a majority of more than 
two to oue. I have the yeas and nays before me. 
On that occasion the yeas were 36, and the nays 
16. That the Senate may understand who tt was 
that voted in favor of the bill at that time, | ask 
leave to read the list of yeas and nays. The yeus 
were: 

‘* Messrs. Badger. Baldwin, Bell, Benton, Berrien, Bor 
land, Bradbury, Chase, Clark, Clay, Cooper, Davis of 
Massachusetts, Dawsou, Dayton, Downs, Ewing, Greene, 
Hale, Hamlin, Miller, Morton, Norris, Pearce, Phelps, 
Pran. Rusk, Seward, Strelds, Smith, Soule, Spruance, 
Sturgeon, Underwood, Upham, aud Wales—J6.”’ 

The nays were: 


w ‘* Messrs. Atchison, Cass, Davis of Mississippi, Dodge of 
{ have thus discharged the unwelcome duty of || Wisconsin, Dodge of lowa, Felch, Gwin, Houston, Hun 
respectfully stating my objections to this bill, with || ter, Jones, King, Mason, Rhett, Turney, Walker, and 


7 . . i; Yulee—16.”” 
which I cheerfully submit the whole subject to the a 


wisdom of Congress. 


It will be seen by an analysis of the vote that 
some of the most rigidly strict constructionists of 
the Constitution are recorded in favor of the bill; 
among them aretwo gentlemen who have received 
the highest mark of the President’s consideration— 
Mr. Borland and Mr. Soulé. They are strict 
constructionists of the southern school; and they 
have both been sent abroad on missions of the first 
class. I mention this fact simply that the country 
may be induced to pause before it comes to too 
hasty a conclusion in reference to this subject. 

During the present session of Congress the bill 
has been under consideration in the 
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Mr. FOOT. I rise to submit two motions to 
the Senate. The first is, that the communication 
which has just been read lie on the table, and be 
nrinted. itis usual also, I believe, to enter*such 
communications on the Journal. 

Mr. CLAYTON. That is the first thing to be | 
done. 

Vr. HUNTER. The Senator from Vermont 
has made no motion for the printing of extra 


House of 


numbers. | wish to submit that along with his Representatives. On is passage the yeas were 
motion. We ought to have an extra number |) g], nays 53. It was discussed there. Seeaae: 
printed. That has always been usual in such tainly not hastily passed. After having been 
cases. , lh before Congress for several years, and after being 

Mr. FOOT. Will the Senator from Virginia | pretty elaborately discussed at this session, and at 
designate the number? former sessions, it has passed the House, if not 


Mr. HUNTER. I move that ten thousand 
additional copies be printed. 

Mr. FOOT. The Senator can make that as an 
independent motion. If his proposition were to 
printa smaller number, say two thousand, | would 
accept it as a modification of my motion to print 
the message for the use of the Senate. 

Mr. TOOMBS. I hope the Senator from Vir- 
ginia will adhere to the motion to print the number 
which he has designated. This isa very import- | 
ant document, and should be generally diffused 
among the people. 1 look upon it as a matter of 
more consequence than any which we have had 
before us at this session. [| trust the proposition 
to print ten thousand copies will be adhered to. 
Mr. FOOT. That can be done, but I do not 


wish to accept that asa modification of my motion 
to print. 

The PRESIDING OFFICER, (Mr. Bricur 
inthe chair.) The message will be entered on the 
Journal, as a matter of course. The first question 
is on the motion that the message be ordered to 
lie on the table, and be printed. 

Mr. BROWN. Mr. President, 

Several Senators. The question is not debat- 


1) 


by a majority of two to one, certainly by a very 
heavy majority. My experience is, that in the 
House they divide. pretty closely upon almost 
every question of general interest. I find among 
the yeas many gentlemen of acknowledged ability, 
strict constructionisits of the Constitution, good 
Democrats, men who have never been suspected 
of faltering in the support of the Constitution, or 
of Democratic principles. The same bill was 
under consideration in the Senate during this ses- 
sion, and though the Senate then was not so full 
as it was in 1851, when the former vote was taken, 
the bill passed this body a second time by a ma- 
jority of over two to one. The vote was 25 to 12. 
The yeas upon the occasion of its passage were: 


“ Messrs. Badger, Bell, Brown, Chase, Clayton, Daw 
son, Dodge of Wisconsin, Everett, Fessenden, Fish, Foot, 
Geyer, Gwin, Hamlin, Houston, Jones of Tennessee, Mor- 
ton, Rusk, Seward, Sihelds, Siuart, Sumner, Thompson of 
Kentucky, Wade, and Walker—25.”” 


yr 
[he nays were: 


‘* Messrs. Adams, Atchison, Butler, Cass, Clay, Dodge 
ot Iowa, Dougtas, Fitzpatrick, Mason, Petit, Weller, and 
W illiams—12.”? 





I do not say, sir, that after these votes the 


avie. . 
President was bound to approve the bill against 
. . se ind g 
ane BROWN. The motion to print is debat- || jig views of constitutional propriety. lam very 
ble, 


far from finding any fault with him for having 
sent in this veto. But again I say, that, looking 
to votes like these, the country ought to pause 
before it comes to a hasty conclusion in reference 
to the soundness of the views which the President 
has put forth. It ix no light thing, for a measure 


Mr. HUNTER. The suggestion of the Sen- | 
ator from Vermont is, that T shall submit my 
proposition as a separate motion after his shall 
have been disposed of. I will do so. 

The motion of Mr. Foor was agreed to. 

Mr. HUNTER. I now move that ten thou- 


: : after passing the Senate twice by a majority of 

at enone copies of the message be printed. more than two to one, and after passing the 
‘ mNY lp . : . ° 

Mr. BROWN. That is a debatable question, || House of Representatives by a majority of nearly 


presume 
The PRESIDING OFFICER. 
Mr. BROWN. 


not 


‘ two to one, to encounter an Executive veto. Ifit 
It is. | had passed hastily, or without due consideration, 
Mr. President, of course I do | it would not surprise any one if the President 
Wish to say a word as to the number of copies || should arrest it. But the bill before us, as we all 
is Inessage which should be printed. I would || know, was discussed in both Houses of Congress, 
48 soon vote for the printing of twenty thousand || at this and at former sessions. ; 

- for printing ten thousand copies. I have no I said before that I did not mean to attempt an 
Goudt that every reading man in the country will || answer to the arguments of the President, afier 
examine the message, and examine it with great | having merely heard his message read. Some of 
care. But I think it is due to those who voted || the arguments, I confess, struck me as having 
for this bill that something shall go out with the || force in them. Some others seemed to me to have 
menenge to arrest public attention, and induce the || but little force. This, perhaps, arose from the 
public mind to pause, before it comes to too hasty || fact that I had heard them on many occasions 
& conclusion, as to the correctness of the doctrines || before, and having become accustomed to them, I 
set forth in that paper. I certainly do notintend to || did not regard them w‘th the same consideration 
undertake an answer toa carefully prepared State || that | would something new. 

Faber, upon merely hearingit read attheSecretary’s || The President, in the outset of the message, 
al Pea: is not the first time that || admits that this isa measure of great humanity, 
ene oe giving lands for the benefit of the || and one which commends itself to the warmest 
sianad as been before the Senate. It was here, || sympathies of his heart. Iam glad he said so, 
185 rding to the record which lies before me, in || because I apprehend that the sentiment will find 
Sol, and, after an elaborate discussion, the bill || a response in the heart of every American citizen, 


of 
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of every friend of humanity, whether he resides 
north or south, east or west. The President says 
that eleemosynary objects or purposes are not 
among those which are provided for in the Con- 
suluuion. So they are not in express terms; but 
does Congress never legislate upon any subject in 
regard to which it has not been expressly author- 
ized to legislate? If not, | want to know where 
we get our authority to legislate for school pur- 
poses? The President makes an argument to 
show by implication that we have the power to do 
that. All the grants that have been made from 
time to time for school purposes are sanctioned 
by the Constitution, according to his construction 
of it; and yet, sir, you may read the instrument 
from ene end to the other, and find no specific 
power to make grants for school purposes, If 
the President will point to the clause which au- 
thorizes grants of land to colleges, | will show 
him the clause which authorizes the grant pro- 
posed in this bill. 

But, says the President, if we legislate for the 
benefit of the insane, where are we to stop? Are 
we to carry our benevolence so far as to legislate 
for the protection of all other indigent or unforta- 
nate classes? This, you will see at once, is not 
an argument which can touch the question of 
power, butitissimply an argument which reaches 
the question of the exercise of power. If you 
have authority to do this, it may follow that you 
have the power to do something else; but it does 
not follow that because you do this, you ought 
therefore to do something else. If you have the 
power to make an appropriation of land for the 
protection and benefit of the indigent insane, it 
may follow that you have the power to make an 
appropriation of land for the protection and benefit 
of the indigent who are not insane. But if you 
exercise the power in the one case, it does not 
necessarily follow that you must exercise it in the 
other, 

The President seems to think that in this matter 
the States will be brought to bow to the authority 
of Congress. | do not think so When my 
State and yours, Mr. President, (Mr. Brieur oc- 
cupying the chair,) accepted donations of land for 
school purposes, for 
schools of a higher grade, did it ever enter into 
your head or mine that our States were thereby 
humiliated, and were bowing as paupers, and beg- 
gars, and mendicants, to the authority of Con- 
yress? No, sir; we felt that we were receiving a 
part of that which belonged to us, that we were 
not beggars, but that was giving its 
assent to our exercising exclusive jun isdiction over 
a part of that which belonged to us in common 
with our fellow-citizens of all the States. 

The President seems also to be apprehensive 
that if we go on legislating in this way, we shall 
dry up all the sources of benevolence in the States, 
and that the people of the States, instead of taking 
care of their indigent insane, their poor, their 
blind, and their lame, will habitually look to Con- 
gress for the protection of those classes. I think 
not. With as much justice mig’t you say that, 
if you receive land from the Government for the 
education, in part, of your children, this will in- 
duce the States to look to Congress for the means 
of educating ail the children. Did it ever enter 
into your mind, sir, when Congress granted your 
State the sixteenth section of land in each town- 
ship for school purposes, that, by the State ac- 
cepting it, you were in danger of becoming men- 
dicants, begging Congress to make appropriations 
for the education of all the children in your State? 
I apprehend there is no more danger of our be- 
coming beggars at the footstool of Congress for 
the support of our indigent insane, our indigent 
blind, and our poor of every class, if we accept 
a grant like this, than there has been that we 
should become beggars of Congress to educate 
all our children, because, in days gone by, we 
accepted aid from Congress to educate a part of 
them. 

But, sir, the President further tells us that this 
bill is in violation of the public faith. And why? 
Because the land stands mortgaged for the re- 
demption of our public debt. With all due respect 
for the President, | must say that this argument 
does not strike my mind with great force. You 
have more money in the Treasury now than will 
satisfy all the demands against it. Your Secre- 
tary of the Treasury is out in the market, con- 

stantly buying up, at a large premium, the bonds 


for common schools, and 
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of the Government. Instead of being without | 


money, and being compelled, in good faith, to-| 


keep the mortgaged property until you discharge 
the obligations which are resting upon it, you have 
more money than will satisfy ail the demands 
against you. 

I eannot conceive that the bill is in violation of 
the public faith, because in disposing of the lands 
as the bill proposes, you are not putting your- 
selves in a condition to avoid, or even to render 
dubious, the payment of your io debt. But, 
sir, when Congress passed a bill granting millions 
upon millions of acres of the public lands to your 
soldiers, the public domain was then under mort- 
gage. The same sortof obligation rested upon it 
then as now. The same thing occurred when you 
passed the swamp land act. When you granted 
millions upon millions of acres of land for railroad 
purposes, you granted land which was under this 
same mortgage. It is true, an argument is made 
to prove that if you grant one section for a rail- 
road, the next is doubled in value, and so nothing 
is given; but suppose the mortgagee does not think 
a0; and suppose it does not turn out so; 18 the 
public faith violated? The President introduces 


the prudent proprietorship argument, to justify 


grants to railroads. It is one which we have fre- 
quently heard, and it always strikes me with great 
force. 

But if Congress, as a prudent proprietor, may 
grant land for one purpose, saying ‘this is as I 
would dispose of it,’? where does the President 
get authority to say to that proprietor, ‘‘you shall 
not grant it for another purpose, because that pur- 
pose does not strike me as being proper.’”’ If a 
prudent proprietor may give land for school pur- 
poses, for railroad purposes, for internal improve- 
ment purposes, and for various other purposes, as 
you have done time and time again; and if the 
same proprietor concludes that he may give a little 
for the protection and benefit of the indigent in- 
sane, a shall dispute his right to do so, or 
restrain him in the exercise of his judgment? The 
people are the owners of the soil, and, I think, if 
their Representatives say, in their name, that this 
is a just and proper disposal of the land, they 
ought to be allowed to appropriate it in this way. 
That is my judgment. 

One of the grounds on which the President jus- 
tifies our giving away the swamp lands is, that, by 
so doing, we protected the public health. 


He in- | 


timates that the lands were subject to overflow, | 
and produced miasma and malaria, and were ex- | 


ceedingly detrimental to the public health. To get 
clear of this nuisance, it was a prudent disposition 


to give the lands to the States, that the States | 
might drain them, and thus secure the public | 


health. 


health? Is that in the Constitution? If we pro- 
tect the public health in a State, and do itconstitu- 


tionally, i pray you, have we not the right to pro- | 


tect the indigent insane in a State, under the same 
clause in the Constitution? If Congress may do 
anything towards protecting the public health in 
the State of Arkansas, or Mississippi, why, by 
the same authority, may it not protect the indigent 
insane in Delaware, or Pennsylvania? 1 confess 
myself wholly unable to see how it can exercise 
the one power, and yet be constitutionally denied 
the right to exercise the other. I should never 
have thought, myself, of such an argument; but 
the President seems to rely upon it; and, therefore, 


I take it for granted there must be something in | 


it more than I have seen. 

I should not have said a word on the message 
at this time, but that I wanted the country to un- 
derstand when they enter upon the investigation 
of this subject, that after mature discussion in 
this body, the bill has twice passed on the yeas 
and nays by a majority of more than two to one. 
I want that this point may be understood; that 
calm, dispassionate men shall, when they come to 
investigate the subject, take into account the fact 
that while the President has felt constrained to 
veto this bill on constitutional grounds, other gen- 
tlemen of high legal fame have taken different 
grounds; that there are arguments, in fact, on the 
other side of the question. A right minded man, 
a man of proper thought, ought, in justice to the 
Senate an House, before he makes up his mind, 


to examine and see what the arguments are that | 


justified the vote, and then having taken the pros 
and cons into the account, having investigated both 


This is the argument as I understand it. | 
Where, sir, do we get power to protect the public | 











sides of the question, give such judgment as he 
feels he ought to render. 


I voted for this bill when it was before the || be permitted to say, that in the whole 


body; and upon hearing the message read my |! 


convictions of its constitutionality have not been at 
all shaken. 1 will read the message, and read it 
again. I have none of that sort of pride of opin- 
ion, that love of consistency, which will inde 

me still to stand by the bill, if, upon a careful in- 
vestigation of the President’s arguments, I shall be 
convinced that he is rightand | am wrong. But 


} 
} 
| 
| 


uce | 


I say that upon hearing the message read from 


the Secretary ’s desk, | have not been so convinced. 
I'he inclination of my mind now is, and it is 


strongly so, that | shall record my vote as | did | 


before. 

I trust, sir, that no one will suppose that in 
submitting these remarks, and in taking this po- 
sition, | am becoming in any degree the antago- 
nist of the President. He has his constitutional 
opinions about this question; I have mine. He 
acts upon his convictions; and I shall act on mine. 
I will make no attack upon him; far, very far 
from it. I have great personal respect for the 
President; great respect for him as a politician 
and as the head of the great party to which [ be- 
long; and | am sure he will not take it amiss if I 
say that | have yet a much higher respect for the 
distinguished office to which he has been elevated 
by the American people. These considerations, 
if nothing else, would restrain me from saying 
anything in the slightest possible degree unkind 
in regard to him, or of the paper which he has 
sent tous. But, sir, if all these considerations 
were out of the way, my own self respect would 
always induce me to spexk of the President of the 
United States, and of any paper which he may 
send to either House of Congress with becoming 
respect and consideration, 

Mr. FOOT made some remarks in reply to the 
arguments of the message. They are reserved for 
revision, and will appear in the Appendix. 

Mr. HUNTER. Mr. President, | understand 
that the Senator from Vermont proposes to post- 
pone the consideration of this subject until Mon- 
day next. 

Mr. FOOT. Immediately after the question 
on the motion of the Senator from Virginia to 
print ten thousand extra copies shall be disposed 
of, | will submit that motion; his, I believe, is a 
precedent motion, 

Mr. HUNTER. Of course; therefore the pres- 
ent is not an occasion to enter upon the merits of 
the bill. When the day comes for the considera- 
tion of the question, the friends of the Adminis- 
tration, | think, sir, will be able, and they will, 
at least, be willing, to meet the gentleman upon 
issue which he tenders them, and if they shall not 
be able to vindicate the message, the fault will 
not be that of the President, or of the message, 
but of themselves. 

Mr. President, | cannot permit the present oc- 
casion to pass away, without expressing my 
profound gratification at the course which the 
President of the United States has pursued in 
regard to this bill. In my opinion, the thanks of 
the people are due to him for arresting a measure 


which, as I am happy to believe, has few parallels | 


in the past history of our legislation, and for in- 


| terposing himself between the Constitution of the 


country and a blow, the mischievous effects of 
which it would have been difficult to over-esti- 
mate, or even to measure. Sir, the man who saves 
and preserves the barrier which the Constitution 
has imposed between the jurisdiction of the Gen- 
eral and the State Governments, renders a service 


| which entitles him to the grateful appreciation of 
| the American people, for he makes good the only 


conditions upon which the experiment of free 
government, which we are now trying, can result 
happily and successfully. Sir, it may be that it 
is an ideal barrier, an abstraction, if you will; but 
I venture to say, that behind its boundaries lie, 


| covered and protected, more of human happiness 


and human prosperity than ever were defended by 
ramparts of brick and stone. 


these, the moral defenses of a country, is entitled 
more to the thanks of the people than the mere 


And, sir, he who | 
| succeeds in successfully defending and protecting 


man of war who holds and maintains its military | 


lines. 


It is, in my opinion, the danger of the times, | 


that in our eager pursuit after wealth and all those 
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terest, we are prone to forget the moral b 
which rest our happiness and our securit 
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my experience in legislative life, I think | have 


never known a period in which less regard . 
paid to the limitations imposed by the Constin, 
tion upon the powers of this Government. Ne 
need I go further for an illustration of that pros > 
sition than to the very bill which is now ander 
consideration—a bill which proposes to maketh. 
States the agents of the General Government. 
which assumes to say upon what conditions they 
shall execute their own local and municipal pow 
ers, and those conditions to be prescribed by this 
Federal Government—a bil! which is founded if 
upon any principle at all, upon the ASSUMption 
that the right to dispose of the public lands jg gy 
unlimited power vested in this Government or 
that it is limited only by the positive prohibitions 
of the Constitution. So far as the publie lands are 
concerned, this Government 18 supreme, and ¢ 
far as they can afford the means, it may assume 
and exercise any power which is not 
prohibited by the Constitution. 

But, as I said before, it is not my purpose a 
present to enter at large upon the consideration of 
the merits of this measure. I may do so at another 
time, when the whole question is fairly before us. 
I have felt, however, that it was due to the Presi. 
dent to make my public acknowledgment to him 
for the manful discharge of his duty upon this 
occasion, I rejoice that we have an issue made 
upon principle, and that something has been done 
to awaken the American people to the consider. 
tion of the nature of the title and tenure by which 
they may expect to secure and perpetuate the 
happiness and the prosperity which they are now 
enjoying. Iam glad that it is an issue of princi- 
ple, a great moral and political issue, upon which 
the President and most, if not all, of his friends 
may be willing and ready to stake themselves 
before the country. 

Mr. TOOMBS. Mr. President, I do not pur. 


pose to enter into a discussion of this question, 


positively 


| until the Senate has at least signified its wish to 


take it up for consideration; but I desire to ex- 
press my full and hearty concurrence in the mes- 
sage upon your table. It offers a prospect of 
hereafter administering this great national fund 
upon some sound constitutional principle. There 
seem to be two leading ideas in the message. 
The first is, that the public lands and their pro- 
ceeds are subject to the same constitutional re- 
straints in their appropriation by Congress as is 
any other fund or money in the Treasury of the 
United States. That I believe to be a sound prin- 
ciple. The second idea is, that in the administra- 
tion of the land itself, we should be governed by 
the same rules by which a liberal and enlightened 
proprietor wat ba governed in the management 
of his estate for his own interest. ' 
By observing these two sound principles which 
are enforced by the President, we shall settle this 
question upon a solid and proper foundation. | 
apprehend that many of the cases which the Sen- 
ator from Vermont [Mr. Foor] has cited asau- 
thorities, in contravention of the principles of the 
message, will be found to be in conformity to the 
one or the other of these two sound principles; 
and if not, if they fall without them, the burden 
will be upon the Senator himself—and a weighty 
and a heavy one it is—to show that they come 
within the Constitution of the United States. It 
is true there may be much excuse found in the 
loose,—the squandering | may term it in no oflen- 
sive sense,—use of this bien of the public prop- 
erty of the United States. There may be even 
some excuse found for this bill, and for its being 
passed with full consideration, when it ts remem 
bered that we have departed, especially within = 
last six or eight years, from all sound principles 
in the administration of this fund. Very my 
of the cases which the Senater from Vermont hes 
cited were violations and departures from princi 
ple which ought to be ne oem subject to con- 
demnation with the bill, which has brought upo" 
itself the condemnation of the President of the 


| United States. 


Iam surprised at the Senator’s apparent 4 
sure of the President of the United States, '° 
sending in his veto under the _cireamstanct™ 
Whether the gentleman may consider that on 
to be wisely reposed in the President or not 1t 


. . . 2 ° . " . . . n 
material objects in which we take so keen an in- '| given by the Constitution in as full, ample, @ 
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complete language as is the Senator’s power to 
‘te for or against the bill when it is before him. 
whe Constitution provides that ‘ every bill which || 
bi have passed the House of Representatives | 
and the Senate, shall, before it become a law, be | 
‘jbmitted to the President of the United States; | 
| e approve it, he shall sign it; but if not, he 
shall return it, with his objections.”” That is what | 
; has done. I say, this power in the President 
=e full, ample, complete, and unrestrained (and || 
‘ag intended to be) as that of the Senator from | 
Vernet, or any other member of either branch 
of the Legislature, to vote for or against the bill, 
according to his judgment of its constatutionality 
and expediency. The language of the Constitu- 
‘ion is broad. It gives the President the veto 
power in as clear terms as it grants the legislative 
power to the two Houses of Congress. 
| say, sir, that this message promises to put the 
administration of this great national fund, the pub- 
lic domain, upon the sound basis to which I have 
alluded. I trust the Senate will give it that delib- 
eration which the Constitution intended that it | 
should have. The effect of the veto is only to sub- 
mit the bill to a more severe scrutiny, and a calmer 
eonsideration and deliberation of this body. The 
sentileman says it has passed the Senate twice; but 
this is the first time that it has been submitted to 
the President. This branch of Congress and the 
other may have passed it once before. 1 think it 
has passed, as a great many other measures have, 
which have not met my approbation, and that of 
a great many other gentlemen. Oftentimes, busi- 
ness is conducted in such a way that some of us 
cannot raise these greatquestions. The grave and 
important considerations which are urged by the || 
President of the United States, have not been | 
brought before even many gentlemen of this body. 
I doubt not that many of them, on a calm review, | 
when the prospect is held out of putting the ad- 
ministration of the public lands on some sound, 
constitutional basis, will abandon their own pre- 
yious course, and concur in placing it upon a basis 
more conformable to the Constitution of the United 
States. When the Senate think proper to take up | 
this question, I shall desire to be heard fully in 
vindication of the principles set forth in the mes- | 
sace. 
Mr. BUTLER. I do not intend to discuss this | 
subject, but | wish simply to say, what I believe 
is the fact, that the measure which has been | 
brought to the attention of the Senate by the Pres- 
ident of the United States, has never received the 
deliberate consideration of this body. I think 
that, considering its magnitude and the importance 
of the doctrines involved in the question, it has 
been less discussed than almost any measure of 
consequence. {f doubt very much whether, at the || 
time it was brought before the Senate, public at- 
tention could have been so far arrested as to have 
resulted in such a discussion as would produce 
much good. I say this much, in justification of 
the Senate, or rather of those Senators who may 
think proper to review their vote or decision, for 
— I will not call it. The President of the 
inited States, as the trustee of all the people of 
the United States, has thought proper to exercise | 
his acknowledged constitutional power, and it has 
brought a very grave issue before the Senate—one 
upon which, | think, it ought to pronounce its 
deliberate judgment, after a full discussion—what, 
in fact, I believe will be, for the first time, a full 
discussion upon this subject. I say this much in 
justification of the President: I do not think the 
subject has ever been discussed, either in this or 
in the other branch of Congress as fully as it 
should be. There have been so many tributary 
streams swelling the tide of Federal power in re- 
lation to the distribution of the public lands, that 
itis time, [ think, some interposition should be 
made by some Department of the Government to 
arrest it. I do not know whether it will be ar- 
rested or not, but I hope it will. I do not believe 
the subject ever has been discussed as it should 
be in this body or in the other House; and when 
itshall receive a full discussion from those who 
honestly differ in regard to the doctrine involved 
in the message, I shall abide by the decision; but 
have never been satisfied with the apparent 
(ndgment which has been pronounced by either 
ranch of Congress on this measure. 
Mr. DIXON. Mr. President, it is not my pur- || 
pose to enter into any discussion of the principles 
*mbraced in the message which has just been read 


| 
| 








| why I do not. 
| ground that Congress has no constitutional power | 
| to give the public lands to the States for beneyo- 
| lent purposes, and contends that if Congress has 


| of the rights of the States. 






consideration be postponed until Monday next. | 
The PRESIDING OFFICER. There is a 
motion to print ten thousand copies, and that must | 
be first disposed of. 
Mr. DIXON. AsIam up, I will remark that 


Ido not concur in the views expressed by the 


| President, or the reasons given by him for with- 
| holding his signature to the bill; and | shall take 


occasion, before the question is disposed of, to 
give to the Senate and to the country the reasons 
The President has taken 


the power to do it for one purpose it may for 
another, and that all such donations are usurpa- 
tions of the Federal Government of the rights of 
the States. The power of Congress to dispose of 


| the public lands is express! iven by the Con- 
P q yé y 


stitution. It **may dispose of, and make all 
needful rules and regulations respecting, the terri- 
tory or other property belonging to the United 
States.”” How the territories or other property 
belonging to the United States is to be disposed 
of, and for what purposes, the Constitution does 
notsay. The territories or lands of the United 


| States are held by the Federal Government in 


trust for the benefit of the States and for all the 
people of the United States; and any donation of 
them, which is for the general benefit, is not only 
strictly in conformity with the purposes of the trust, 
but unquestionably within the powers granted to 
Congress under the Constitution. I cannot per- 
ceive how it is that the donating the public lands 
to the States for purposes wise and benevolent 
can be considered by the President a usurpation 
To usurp is to seize 
upon something wrongfully which belongs to an- 


| other; but when the bill proposes to give to the 


States, and not to take from them, I am wholly 
at a loss to understand how and upon whet prin- 
ciple the President reconciles it to the idea of the 


| Federal Government usurping the rights of the 


sovereign States—I have yet to learn that Con- 
gress has no power to legislate for the benefit of 
the people, or that all donations of lands or money 
for their benefit were in violation of State rights 
and of the Federal Constitution. There is no 
Senator on this floor who will go further to main- 
tain the rights of the States, as reserved to them 
by the Federal Constitution, than I will; but to 


| maintain that the Congress has no power to make, 
| and the State governments no power to receive, 
such donations as are contemplated in the bill 


which the President has returned, with his objec- 
tions, to the Senate, is, in my judgment, uphold- 
ing the rights of the States with a vengeance. I 
am no latitudinarian in the construction of the 
Federal Constitution, and perhaps would go as 
far as any Senator on this floor in maintaining 


| the constitutional rights of the States, and of 


keeping separate and apart the powers which 
properly belong to the Federal Government and 
those justly appertaining to the States. But | 
cannot understand how it is that, if the Federal 
Government can exercise the constitutional power 
of making a grant of lands for one benevolent 
object, it may notdo it for another. It has ap- 


propriated lands for roads and canals; it has | 


donated, in effect, a large amount of the public 
lands to assist a State in paying off her public 
debt; it has appropriated lands to educational pur- 
poses in the States in which the lands lie; it has 
given them to States within which they do not lie 
for similar purposes; it has appropriated large 


| sums of money to the building of marine hospitals 
in different States, to minister to the wants and 


comforts of the unfortunate and wretched class of 
citizens described in the different acts making the 
appropriations. 
large sums of money, and large portions of the 
public lands, for other purposes—some benevolent 
and some speculative, and all without any express 
grant of power under the Federal Constitution; 
and now, when we are about to vote away thou- 
sands and thousands of acres of the public domain 
to all such as may settle on them, whether they 
be citizens or foreigners, we are gravely told by 
the President that a grant, by Congress, of a por- 
tion of this same public domain, for an object the 
most humane and the most benevolent, and which 


| appeals most strongly to the sympathies of every | 
heart capable of feeling for the misfortunes of the | 
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| to the Senate, but I rise to move that its further | 


the | 


It has given, time and again, | 
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most unhappy of mankind, is interdicted by the 
spirit of the Constitution, and a violation of the 
rights and an encroachment on the sovereignty of 
the States. 

I will, at a proper time, take occasion to present 
to the Senate the reasons why, in my opinion, 
the bill which has not received the sanction of the 
President 18 strictly in conformity with the Consti- 
tution of the country, and strictly in harmony 
with the uniform legislation of Congress. I think 
I shall be able to demonstrate this, at least I hope 
to be able to do so, and to show that this bill, be- 
nevolent in its purposes, is strictly in conformity 
with the principles on which this Government has 
heretofore acted, and strictly in conformity with 
the great principles upon which it should act under 
the Con&titution of the United States. But, as I 
before remarked, it is not my purpose now to 
discuss the question. I merely wished to define 
my position in relation to it, as itis now presented 
to the Senate. 

Mr. BELL. Mr. President, very great grati- 
fication has been expressed by two or three hon- 
orable Senators upon this occasion, and it has 
been said that now we may have some hope of 
bringing this Government within the pale and 
limits of the Constitution in disposing of this great 
common fund, the public domain of the country. 
One honorable Senator, I believe, alluded to what 
we have often heard stated upon this floor by 
several Senators, that our appropriation of the 
public lands heretofore has been wasteful. Either 
the same, or another Senator, has said to-day, 
that it had been upon no principle. The Senator 
from Virginia, now congratulates the Senate and 
the country that we are to have this question made 
upon some great moral principle, to bring back 
the exercise of the powers of this Government in 
relation to this great national fund within the limits 
of the Constitution, and in conformity with its 
principles. Now, I wish some of those honor- 
able Senators to tell me in what has consisted this 
great, irregular, unconstitutional waste of the pub- 
lic lands; and upon what do they found this ex- 
traordinary gratification on this occasion at the 
prospect of having a change, for I suppose, from 
what has been said, that they propose a change in 
the practice of the Government in relation to the 
er iprnnes of the public lands. 

do not mean to cite the occasional appropria- 
tions which have been heretofore made of the pub- 
lic lands with a view to rely upon them; such, for 
example, as the township of land to Connecticut 
to found an institution for the instruction of the 
deaf and dumb in 1819, and a similar appropria- 
tion to Kentucky, at a subsequent period in 1826. 
Take out all these occasional appropriations, ex- 
clude them entirely from the argument, throw them 
aside as being irregular, and what do we find? 1 
may say here, in passing, that such appropriations 
as these constitute a very small,and almost invisi- 
ble fraction of the enormous amount of the public 
land which has been appropriated. I have notex- 
amined the reports or public document from the 
Departments in relation to the subject, but I know 
itis said that a hundred millions of acres of the 
public lands have heretofore been appropriated 
—not sold, and the money paid into the Treasury; 
but this large quantity of land has been given to 
the States in which the lands lie for the purposes 
of education, and for the purpose of aiding them 
in the construction of works of internal improve- 
ment. It was only a few years ago, as you know, 
sir, that we appropriated seven hundred and fifty 
thousand acres of land, with scarcely any debate 
or controversy in the Senate, for the construction 
of a canal around the falls at the Sault St. Mary 
—to overcome obstructions in the straits, between 
Lake Huron and Lake Superior. 

The great mass of these appropriations has 
been for the support of internal improvements, 
and for laying the foundations of a system of 
schools and education in the new States. Then 
again they have received Jarge grants of swamp 
lands; but take them out of view, regard them as 
not constituting one of the items about which the 
old States should complain; suppose they should 
amount to twenty or thirty millions of acres, still 
there would remain sixty or seventy-five millions 
of acres which have been voted away for the gen- 
eral purposes which I have enumerated—for in- 
ternal improvements and educational purposes in 
the new States. 

I say, that taking out of the calculation alto- 
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gether the swamp lands, and the Connecticut ap- 
propriation in 1819, and the Kentucky appropria- 
tion in 1826, and similar appropriations, there 
still remain sixty or seventy milhons of acres 
which it is contended have been improperly ap- 
propriated. This is the great national fund, as l 
understand, which gentlemen say has been wasted. 
The Senator from Georgia said this message is 
an attempt to ingraft a new principle upon which 
these public lands are hereafter to be appropriated, 
and itis therefore that he urges and others urge 
that a pause in the legislation of the country is to 
be made, and that we are at liberty now to con- 
sider whether we will not reform the practice of 
the Government, and its former course in relation 
to the public lands. 

Mr. BROWN. Will my friend from Tennes- 
see allow me, at thjs point, and in this connection, 
to state one historical fact ? 

Mr. BELL. With great pleasure. 

Mr. BROWN, In the yeur 1803, [ think, a 
law passed Congress, endowing acollege in Mis- 
sissippi with the grant of a township of land. 
That college was located in the southern part of 
the State. There were no public lands anywhere 
in the vicinity; but some twenty years afterwards 
the land was located, much of it two hundred 
miles away from the college, so that the existence 
of the college there could have had no influence 
whatever upon the price of the land, and that 
could not have been any part of the consideration 
in meking the grant. 

Mr. WELLER. That was in the Territory, 
and not in the State, of Mississippi. 

Mr. BROWN. I suppose the power of Con- 
gress over public lands is the same in the States 
ae in the Territories, if it be the proprietor. Mr. 
Jefferson was President at the time, and he ap- 
proved that bill. It was among the earliest grants 
of public lands which were made. If he was not 
among the strictest constructionists of the Con- 
atitutton, | confess I have never known or read of 
anybody who was. 

fr. BELL. There are, no doubt, numerous 
cases of that kind; but I was taking a brief and 
general view of the question, in order to extract, 
if | could, an answer, especially from the Senator 
of Virginia, to the inquiry which I was proposing. 
I remember that Soe hantied thousand acres were 
at one time appropriated for the benefit of the 
Cleveland canal in Ohio. I have not heard any- 
thing of that improvement for a long while. An- 
other appropriation of five hundred thousand acres 
. was made for Alabama, at about the same period 
of time. The inquiry which I was about pro- 
posing was this: what is it that it is proposed to 
check? What practice of the Government is it, 
what past course is it, thatis so much deprecated ? 
And why is this degree of gratification exyiressed 
at the veto of this bill, appropriating ten millions 
of acres for the benefit of the insane in every State 
of the Union, in as equitable a proportion to each 
as it is possible and practicable for legislation to 
accomplish? The complaint has been hereto- 
fore that the sixty or seventy millions of acres to 
which I have alluded, or, including the swamp 
lands, one hundred millions of acres, have been 
appropriated to objects exclusively within the new 
States. The old States have felt it to be a griev- 
ance, an injustice, a wrong in the practice of the 
Government, thus partially and unequally to dis- 
tribute this great national property, which belongs 
to all the States, which was purchased by the 
common treasure of the country, for the equal 
benefit of all the States. 

Does the honorable Senator from Virginia un- 
derstand that the principles of this message will 
equalize the appropriation of the public domain 
hereafter as among all the States, and that this 
inequality which has been felt to be so great, and 
of which so many complaints have been made, is 
to be corrected? Is that the meaning of the hon- 
orable Senator from Virginia, in the very earnest 
and eloquent appeal which he has made on behalf 
of the principles of this message? 

Are we to have another fifty millions, or one 
hundred millions of acres of public lands appro- 
priated in the same way hereafter? Or, does he 
understand that the principles of the message put 
an end for the future to all such appropriations or 
donations to the new States? 

I do not mean, now, to go into the argument of 
the question, whether that ay eye is justified 
upon the principle alluded to 
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| Union, are far in advance o 


| public improvements. 











Senator from Georgia, which seems to be satis- | 
factory to himself; that is, that these grants to the 
new States are nothing more than what a prudent 
proprietor would do in making an expenditure-for 
the improvement of his estate. [do not propose, 
now, to go into that inquiry, and see whether that 
be a solid ground for any distinction atall. I have 
myself, as it is well known, voted generally for 
those appropriations on great public and general 
considerations, regarding them as redounding to 
the benefit of the whole country, as well as to the 
advantage of the individual States, to whom these 
appropriations were made; for | hold that no rail- 
road can be constructed throughout the extent of 
Illinois, or Missouri, or lowa, or of Arkansas, 
which does not contribute to the general welfare, 
and the increase of the general prosperity of the 
whole country. But, nevertheless, when you 
come to the question of the power of Congress 
thus to discriminate, and when the President him- 
self assumes the principle that when we appropri- 
ate land it is the same as though we appropriate 
money, the question becomes a much more im- 
portant one. We all know that the accumulated 
volume of wealth that flows into every part of 
this Union, is added to by a public improvement 
made in any partof it; and yet we know, that the 
most considerable benefit is derived to the im- 
mediate neighborhood, locality, or State, or Ter- 
ritory in which these improvements are made. 
Does the honorable Senator from Virginia under- 
stand the principles of this message as being such 
as will, for the future, remove that objection to the 
mode in which the public lands have heretofore 
been so unequally disposed of? 

I am not able to state the fact from any careful 
examination of my own, but I am told that all 
the moneys received into the Treasury of the Uni- 
ted States from the public lands, taking them alto- 
gether, have not remunerated the common treas- 
ury of the country, or, at least, not more than 
remunerated it, for the expense of the purchase 
and acquisition of the public lands, and for the 
cost of surveying and gelling them, without inclu- 
ding the lands given to the several new States. 
This is a fact which should have some influence | 
on us. 

Now, sir, this question is becoming one of more 
importance, and one requiring much graver con- | 
sideration than I had supposed, and I wish to 
ascertain, if 1 can, what is the understanding of 
honorable Senators, who, perhaps, have compre- 
hended the principles upon which the President 
has proceeded, more correctly than | have in re- | 
gardtoit. I presume that, standing in the relation | 
that the honorable Senator from Virginia does to | 
the public administration of the country, he has | 
ascertained what the principles of the message 
are, and has not been dependent upon a casual | 
reading of the document to-day from the Secreta- 
ry’s desk, for a knowledge of its contents; but | 
that its principles have been well considered and 
matured, and that he is aware of them. What l 
wish, if I can get at it now, is to know whether 
it is the understanding of that honorable Senator 
that no more land appropriations are to be made | 
in the manner that has given rise to so much com- 
plaint in the old States. I should be pleased also, 
to hear from the honorable Senator from South 
Carolina on this subject. I make this request 
with great confidence, that [ am not trespassing on 
any rule of propriety in propounding the question. | 

There has been great complaint on the part of 
the old States, on account of the enormous magni- 
tude and quantity of the public domain given for 
purposes of local improvement in the States in | 
which the public land happens to lie, while not an | 
acre has been given to the other States, who are | 
destitute of public lands, to aid in making their 
The consequence is, that | 
the new States, though the junior sisters of the 

prow of their elder 


| sisters in works of internal improvement, because | 


| to them by the General Government. 


| but after what has been said, I think it is due to 


| 


i 
j 


the old States have not had this liberality extended | 
I have no | 
strict right, perhaps, to call on the honorable Sen- 
ator from Virginia for an answer to my question, 


the country that we should know what that hon- 


| orable Senator understands to be the extent of the 
‘4 
it 


principle, or the limitation of the principle laid | 
down by the President. 
Mr. DOUGLAS. 


I did not intend, Mr. Pres- | 
y the honorable | ident, to engage in the general discussion of this 


GLOB 





E. 








i 
question now, as there seemed to be 
standing on the part of the Senate that it sh, 
be postponed till next Monday. | hoped re 
when that understanding was arrived at, the rm 
cussion would have been entirely dropped — 
that time, so that we could have an OPportunins 
of reading the message, and could go into the de. 
cussion after full preparation, and with a thorous 
understanding of its principles. But certain ih; 
have been said by some Senators here Which | 
deem it proper to notice at this time. Much he 
been said about the extravagant, the wasteful dis 
position which has been made of the public ok 
in the grants to the new States. The Senat : 
from Tennessee thinks that perhaps one hundred 
millions of acres have been appropriated for they 
and that the rapid growth and advancemen: , 
those new States are attributable to the a 
of the Federa! Government. 

Mr. BELL. I said nothing on that subject, | 
said that in consequence of those Appropriations 
of land they were far in advance in their sy 
of internal improvement. ? 

Mr. DOUGLAS. The Senator from Vermo,, 
talked about ** unclean ”’ legislation, and railpogs 
grants, and land monopolists, and land specula. 
tors, asif there were something dishonorable ang 
corrupt in that legislation for the benefit of the ney 
States. Now, sir, kam not aware that the repre. 
sentatives of the new States here have ever adyo. 
cated grants of land to them upon any other prip. 
ciple than that recognized in the Presidents yet 
message now upon your table; that is, upon the 
principle of what a landholder would do for the 


an UNder. 


thingy 


bounty 


Stems 


improvement and management of his own estate. 
My own Srate has received a very large graut of 
land for railroad purposes, it is true. Every Sep. 
ator will bear me witness that I based its advocary 
on that ground, and upon none other. I placed 
it upon the ground that you had lands there which 
you had offered for sale for from twenty to forty 
years at $1 25 per acre, and could not sell; bot 
we said, if you would give us half the land op 
condition that we should construct a railroad, we 
would enable you to sell them at $2 50 an acre, 
Sir, the facts prove that the prediction has been 
realized. The lands have readily and rapidly sold 
at $2 50, where you could not get $1 25 for them 
before the grant. 

Mr. BROWN. 
allow mea word? 

Mr. DOUGLAS. Certainly. 

Mr. BROWN. Does not the Senator know 
that within the last few weeks we have passed a 
bill authorizing a very considerable quantity of 
this same land to be taken at $1 25 per acre, and 
the President has approved it? 

Mr. DOUGLAS. I am not aware of the fact 

Mr. BROWN. I know it. 

Mr. DOUGLAS. In Illinois? 

Mr. BROWN. In all the States where we 
have made such railroad grants. 

Mr. DOUGLAS. What is the bill? 

Mr. BROWN. I forget the title of it, but its 


Will my friend from Illinois 


|| provision is that all who occupied the land, and 


who were on it at the time the President took it 


out of the market, whether before or after the 


grant, shall have their land for $1 25 per acre. 

Mr. PETTIT. It is to secure preémpiion 
rights. 

Mr. DOUGLAS. That is to say, it allowsthe 
settlers to do this if they had secure’ preémption 
rights before the passage of the grant. 

Mr. BROWN. I beg the Senator’s pardon; 
the preémption right was not secured. If the pre 
emption right was secured, there was no necessi'f 
for additional legislation. It was precisely be- 
cause the settler had not secured his preémption 
that you were compelled to come in and secure" 
to him. 

Mr. TOOMBS. 
tion. 

Mr. DOUGLAS. I can only say, that if lew 
has passed reducing the price of any of thes 
lands from $2 50 to $1 25 per acre in my Sistas 
was unnecessary, and | should not have advis 
it to be done. 

Mr. BROWN. I can assure the Senator thst 
it has been done; and the President has appro’ 
the bill ais 

Mr. STUART. If the Senator from Illinos 
will allow me, I can explain what that 1s; 8° 
think it will be seen that the honorable Senate’ 
from Mississippi is slightiy mistaken. 


It was an inchoate preemp- 
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Mr. BROWN. Ishould be glad to be corrected, 
, ML, STUART. The law was intended, in the 
rat instance, to apply simply to the State of Ar- 
snsas, for it was not known that any difficulty 
éthe kind existed elsewhere in the United States; 
b at on a suggestion the bill was made general, 
and its effect is simply this: Where settlers were 
the public lands, occupying and cultivating 

them for purposes of preemption, prior to any | 
rant at all having been made, and had not com- 
med with the law in proving their preémptions, 
this law was made to remedy that evil, and the effect 
of it, as the Senator will seein a moment, is simply 
to be precisely what it would be if the land had 
, [t doves not affect the terms on which 
The principle remains 





Sa 


upen 


heen sold. 
srants are made at all. 
4 affected. 

Mr. BROWN. 

Mr. DOUGLAS. 
to this arvument, : a i 

Mr. BROWN. But I think it is 

The PRESIDING OFFICER. 
from Illinois is entitled to the floor. 

Mr. DOUGLAS. I will yield it. 

Mr. BROWN. Unless the Senator is willing, 
J do not wish to say a word; but I understand 
the principle involved in the bill to be this, that if 
there was a settler upon the land before it was 
withdrawn from sale by the President’s proclama- 
tion, either in anticipation of a grantor after a 
vrant had been made, then, notwithstanding the 
erant has been made and his rights have been cut 
off, the act steps in and allows him to take the 
land at $1 25 an acre. If he had been entitled to || 
the preemption, as | have said before, there would | 
have been no necessity for the additional legisla- 
tion. It was precisely because he was not enti- 
tied to the preémption that Congress stepped in 
and gave itto him. Therefore,if you have the 
right to take one quarter section of land which 
you had raised to $2 50 an acre, because you had 
given the adjoining quarter section for a railroad, 
and hence made it worth $2 50 an acre, and re- 
duce it to$1 25, the original price of the land, the 
principle is established that you may reduce the 
whole of it, if youthink proper, to the same stand- | 
ard; because if you can reduce one eighth, you 
may reduce the whole; your jurisdiction and 
power over the one eighth is your jurisdiction 
and power over the whole. Now I wish to say, 
lest there should be any misconception as to my 
position on the subject, that I approved that act. 
| voted for it most cordially; and if it should come 
here a thousand times, I would vote for it a thou- 
sand times over, justifying myself every time 
under that clause of the Constitution which gives 
Congress the power ‘‘ to dispose of’’ the public 
lands, which I apprehend is a power unlimited, 
unless you undertake to dispose of them for some 
purpose inhibited by the Constitution. 

_ Mr. DOUGLAS. Mr. President, Ido not deem 
it necessary to make any reply to what the Senator 
from Mississippi has said, because it has no bear- 
ing at alion what I was proceeding to say, that 
the grants to Illinois for railroads were advocated 
upon the ground, and only upon the ground, that 
they would enhance the value of the public domain, 
80 as to put as much, or more, money into the 
Treasury than you otherwise could have got if the 
grant were not made. The bill was passed upon 
that ground, and its practical operation thus far 
fully justifies the expectations of those who advo- 
cated its passage. The grant of land to which the 
Senator from Tennessee (Mr. Beit] has referred, 
for the Sault St. Mary canal, was advocated upon 
the ground that there were fifty, or perhaps nearly | 
& hundred, millions of acres of land above those 
falls, which were inaccessible in consequence of 
the obstruction, and it was said that the granting | 
of seven hundred and fifty thousand acres, by 
making the fifty millions accessible, would enhance 
the value of those fifty millions to a greater extent 
than the value of the grant. 

Mr. BUTLER. I wish only to say a word as 
to that grant, if the Senator will allow me. I do | 
not say that the Senator from Illinois has not 
given the reasons, but I say, in reference to the || 
Senator from Michigan, [Mr. Cass,] that the | 
‘vowed ground upon which he asked for that | 
*ppropriation of land was, that it was a war | 
measure. 

Fr DOUGLAS. The Senator from South i 
“arolina will discover soon, that he is slightly || 


I understand it differently. 
I do not think it is material 





The Senator 


| legislation’? when he advocated it. 
| brought forward a bill at this session, and advo- 


| deny that those of us 


| the distinction to which I have alluded. 


mistaken in the correction he makes. The Sena- 


| tor from Michigan (Mr. Cass) brought forward 


the proposition for a gra of money upon the 
ground that it was a war measure. | made a 
speech against the money grant, on the ground 
that it was not a necessary war measure, but that 
it was expedient for commerce, and for the en- 
hancement of the value of the Jands, and stated, if he 
would agree to strike out the money appropriation 
and make it a grant of land, | would advocate it. 
The money clause was stricken out, and the land 
grant was inserted upon that argument, and the 
bill was passed upon that ground—the war argu- 
ment and the money appropriation being aban- 
doned. ° 

The position that I take is this—that the grants 
of lands to the new States, have been advocated 
upon the ground that they enhance the value of 
the residue of the public domain. Congress has 
passed them upon that ground. Whether the facts 
always turn out that the principle on which the 
grant was made is fully sustained by the result, is 
a different question. But, sir, we ask the grant 
on no other ground, and | supposed that when the 


| Senator from Vermont [Mr. Foor] voted for these 


bills, he was voting for them upon that legitimate pa- 
triotic ground upon which their friends have acted. 
I did not suppose that he thought it was ‘‘ unclean 
When he 


cated it strenuously for a railroad through Florida, 


| | did not suppose that he thought it was ‘‘ unclean 
| legislation’”’ or that he was the agent of land job- 
| bers and land robbers, who were trying to fleece 


the public treasury for their benefit. { had no 
idea that when he advocated these measures, he 
confessed to any such principle of action. Sir, | 
se the new States, who 

have advocated these grants, have advocated them 
upon any such reason or grounds, as have been as- 
signed or intimated by the Senator from Vermont. 
Whenever the land grants which we propose 
for the West cannot be ne upon the princi- 
ple that we are doing what a wise, honest, and 
judicious land owner would do in the disposition 


| and management of his own estate, I do not wish 
| the Senate to give their sanction and support to 


our measures. Hence it is unnecessary to cite 
these ‘‘vast’’ appropriations to the new State as an 
argument upon this bill. The President has drawn 
If these 
appropriations were a violation of that principle, 
then you may say that they do not sustain the as- 
sumption of fact made by the President. Butthe 


| friends of these appropriations, so far as I know, 


place them upon that principle; and, as a general 
thing, I think the result has sustained practically 


| the truth of that assumption. 


Mr. BELL. Will the Senator allow me to ask 


| him a question? 


Mr. DOUGLAS. Certainly. 

Mr. BELL. The Illinois bin, was, I believe, 
the model for the other bills; and it gave ever 
alternate section six miles each side of the ual, 


| but if a sufficient number could not be found there 


on account of having been taken by settlers, by 
purchasers or preémption claimants, the company 
had the right to go fifteen miles in each direction, 


_ right and left of the road, and select the remainder 


of the lands. consideration of 


Now, upon <— 


| equivalents, of reciprocal benefits to the Treasury 


and the road, | would like the honorable Senator 
to state, as a specimen, to show the working of 
the principle upon which these donations are 
made—if it is upon that ground alone, the exer- 
cise of the privilege of a prudent proprietor—what 
proportion of the lands on either side of that road, 
or both sides, for six miles, remains to be sold at 
$2 50 an acre? Is it not very small? 

Mr. DOUGLAS. I cannot answer specific- 
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ally. Let the honorable Senator finish the ques- | 


tion, and | will answer as I can. 

Mr. BELL. I desire to know whether the 
amount is considerable? It is only within the 
zone of land of six miles in extent on both sides, 
that the alternate sections are doubled in price. 


| What I mean to illustrate—the honorable Senator 


can illustrate it—is that it is only a principle as- 
sumed in name to get clear of the difficulty. I do 
not mean that it is altogether in name. But | 
desire to know whether practically and substan- 
tially the results are such as that principle would 


he has made, by any equivalent in the sale of the 
small quantity of lands that are sold at the in- 
creased value. 


Mr. DOUGLAS. Mr. President, I cannot an- 
SWer precisely what proportion of these lands 
were within six miles, and what were outside the 
six miles and within fifieen; but I can state the 
general course of that road was through prairie 
lands, distant from market and from timber, where, 
without the road, the lands would not have brought 
twenty-five cents an acre. You had had some of 
them in the market for forty years at $1 25 pet 
acre, and could not sell them. If you could have 
sold them for $1 25 per acre when they were first 
brought into the market, theinterest on the money 
would have been more than they are worth at 
$1 25 an acre now. Since you passed the bill, and 
the road has been put under contract, a large pro- 
portion of them have been sold, and every acre 
will be sold, I have no doubt, at the advanced 
price of $2 50 an acre. 

But my object is not to defend railroad bills to- 
day. It is merely to repel the impression that is 
attempted to be put upon the public mind, that the 
new States of the Union have been getting more 
than their share of the public lands. 

Sir, wherever you have granted them to us 
we have rendered you more than an equivalent. 
Take the grants of the sixteenth sections, if you 
please. You made agrant of the sixteenth sec- 
tion in every township in the State of Illinois, on 
condition thatthe State of Illinois would never, as 
a sovereign State of the Union, tax the remainder 
of your lands. Why, sir, the taxes in ten years on 
your lands would have been worth twice as much 
as the whole sixteenth sections you gave. We 
pay you, by that exemption from taxation, for the 
sixteenth sections, twice, three times, and in the 
whole period, before your title is extinguished, 
perhaps ten times as much as the lands would 
have been worth. Sir, do not tell me that they 
would not have been subject to taxation, but for 
that consideration; for | believe your courts have 
held that the property of the United States within 
the States is subject to taxation, unless it is ex- 
empted by special arrangement. Hence we find 
it necessary, when we make an appropriation for 
a custom-house in one of the cities, or for a court- 
house, to put in a clause by which the State shall 
consent to exempt it from taxation for all time to 
come, as a condition of its construction. 

Then, sir, when you charge to our account the 
sixteenth section in each township of the new 
States, we ask you to credit the account by the 
amount of taxes that you would otherwise have 
had to pay us, and ought to have paid us for the 
land you owned in the State. We made a bar- 
gain with you. We agreed to exempt the lands 
from taxation in consideration of those granted 
lands. We have fulfilled our part of the agree- 
ment, and now you wish to taunt us as if it were 








a gift. You made the bargain with us when Ye 
had the power to coerce us into submission. e 
were a Territory applying for admission into the 


Union; and you would not let us come in until 
we agreed to that hard bargain which you imposed 
onus. Wedid agree toit. We kept it in good 
faith. Wenevertaxed your property. Wehave 
been content with the termsof it; and now we areto 
be taunted, asif we had been grabbing and stealing 
all the public lands within our reach. It is only 
to repel these charges that I rose. 

But, sir, without going into that, I say, as a 
western man, representing a new State, in which 
there are many millions of acres of public lands, 
that I am willing to abide by the principle that 
Congress sha!l dispose of those lands in such a 
manner as a prudent land proprietor would in the 
disposition of his own estate; and if we cannot 
bring any of our claims clearly within that prin- 
ciple, in the judgment of the Senate, we do pot 

| ask you to pass them. ai 
But, this is a departure from the real point in- 
volved in this measure. It is not pretended that 
the disposition that is to be made in the bill of 
ten million of acres for the insane is designed or 
expected to enhance the value of the public do- 
| main. It is not put upon the principle of a land 

owner enhancing the value of his estate. It is put 
upon the principle of an appropriation for a char- 
| itable purpose; that the condition of the insane 
| appeals strongly to our sympathies; that we have 


seem to demand in thgeye of a prudent proprie- || funds enough in the Treasury, and lands enough 
tor, whether he is remunerated for the donation |! belonging to the United States; and that, therefore, 
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we should either take those funds out of the Treas- 
ury, Or vote the public property for this charita- 
ble purpose. Now, sir, I think when that prop- 
osition is made, we ought to stop and reflect as to 
its tendency and its consequences. I can see no 
reason, why, if you make an appropriation for 
the insane, as the message has well said, you 
should not make it for the deaf, for the dumb, 
for the blind, for the poor, for the destitute and 
needy, whatever their condition may be. The 
same humane impulses that would prompt us to 
do the one, would prompt us to do the other; and 
is it Not a proposition, therefore, that all of these 
objects of charity, that all these matters which 
commend themselves to our humanity, shall be 
withdrawn from the jurisdiction of the States, 
and brought within the power, and the influence, 
and the protection of the Federal Government. 1 
think, sir, it 18 @ proposition to usurp, if you 
please, or, if you do not like that term, to draw 
by your power and your wealth within the circle 
of this Government, that which properly belongs 
to the local authorities of the States, and which 
can be better managed by them. I think that is 
the great principle involved; and it is one that we 
must look distinctly in the face. But, I see no 
reason why, if this principle is to be carried out, 
we should confine it to the insane. Why not go 
further, and include every man who is destitute, 
or every man who is incapable of taking care of 
himself—the unfortunate and the infirm of every 
description f 

Mr. JONES, of Tennessee. 
allow me to ask him a question? 

Mr. DOUGLAS. Certainly. 

Mr. JONES, of Tennessee. Does he not be- 
lieve in our constitutional power to give land to 
the homeless? Is he not in favor of the homestead 
bill f 

Mr. DOUGLAS. I do not choose to bring the 
discussion of those other questions into this meas- 
ure. The Senator will find out, when that bill 
comes up, whether I am for it or not; and I will 
be ready to meet him, if 1 do advocate it, upon the 
principle that | now advance; and I can tell him 
that, if 1 do not bring it within the principle I now 
lay down, 1 shall not be for it; if I can bring it 
within that principle, I shall be for it. But I do 
not choose to have my mind diverted from the 
present argument, by a reference to other measures 
which are hereafter to be acted upon. 

Mr. JONES, of Tennessee, 
will not get in a passion about it. 

Mr. DOUGLAS. Not atall. 
better humor in my life. (Laughter. ] 

Mr. JONES, of Tennessee. I know you are 
always in a good humor; and so am I. 
ter.] 
laid down by him to-day, when I had supposed 


Will the Senator 
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Mr. DOUGLAS. Iam not so sure whether I.|- Mr. COOPER. 


hope my friend 


l was never in | 


{Laugh- | 
But when the Senator asserted the principle | 


he was my friend and ally upon the homestead | 


bill, lL was afraid | was about to lose him; and I 


really wanted to inquire whether | was in danger | 


of losing so valuable an ally. I am with him upon | 


the homestead bill. I am for this bill; but, if Con- 
gress has no power over the public lands—— 
Mr. DOUGLAS. 
to ask which side of the homestead bill he is on? 
Mr. JONES, of Tennessee. Iam in favor of 
its passage. Which side are you on? 


Mr. DOUGLAS. 


has told the Senate twice that he is with me. 

Mr. JONES, of Tennessee. 1 thought | was; 
but I wanted to find out. ; 

Mr. DOUGLAS. And nowI can tell him that, 
he being with me on the homestead bill, when that 
question comes up, [ will give him reasons for his 
vote which he can stand upon and fear no danger. 

Mr. JONES, of Tennessee. Will my friend 
allow me to ask him the question again? Iam 
really at a loss to know whether he is for or 
against the mill-dam. 

Mr. DOUGLAS. I can state to him at once. 
it is unnecessary to attempt to divert me from my 
argument. 

Mr. JONES, of Tennessee. 
desire, | assure the Senator. 

Mr. DOUGLAS. I think I was treading on 
hie corns, and therefore he wanted to draw me off. 

Mr. JONES, of Tennessee. I beg the Sena- 


I have no such 


tor’s pardon, I have no corns to be trod upon, | 


laughter;} but still I wouid like to know whether 
e is with me or not on the homestead bill, for 1 
am for it. 


Will the Senator allow me 


It is unnecessary for the | 
Senator to ask on which side | am, because he | 





am with him or n because | am not so sure 
of his position; but he has pledged himself to 
be with me, he has no right to ask further ques- 
tions. I hold him to his terms, and will let him 
know his duty on the homestead bill time enough 
for him to vote accordingly. 


I was saying, Mr. President, that this bill in- 


volves a principle which we must meet fairly in 


the face. ‘he consequences to grow out of it are F 


of vast importance. I do not believe that the con- 
dition of the insane, or of the deaf, or the dumb, or 
the blind, or the poor, will be benefited by with- 
drawing them from the jugsdiction of the States, 
and placing them under the Federal Government. 
Then, again, if we are to furnish the means for 
the purpose of building asylums, and hospitals, 
and poorhouses, and public buildings for these 
indigent persons, Is it not proper that those means 
should be under our own jurisdiction ? Whenever 
you establish the principle that one government is 
to furnish the means, and another is to expend the 
money, you will found a system of extravagance, 
the like of which you have not witnessed in any 
branch of this Government. 

I hold that, if the means are to be furnished by 
this Government, the jurisdiction must be under 
it, and its officers must be responsible to it, in 
order that you may hold them to a strict account- 
ability. But, sir, | am not willing to invade the 
States, and withdraw this class of people from 
their jurisdiction. I believe that their interests, 
their safety, their comfort, require that we should 
keep them where they are, under the protection 
of the State and local authorities. The States will 
do more for purposes of philanthropy, and hu- 
manity, and charity, if left to themselves, than 
this Government will, if we assume jurisdiction 
over the subject. Nearly all the States in the Union 
are now erecting hospitals and other charitable 
institutions. My own State has made large ex- 


penditures, and is establishing a good system of | 


institutions for almost all these classes of people; 
and I believe nearly every other State in the Union 
is doing so, Wealthy personsalso are establishing 
asylums for objects of charity. They are under 
the direction of the local authorities; they are 
managed by the local authorities; and those au- 


thorities will manage them more prudently and | 


economically than this Government possibly can. 

Why, sir, if this Government is to establish 
institutions for these purposes, how many are 
you to have? If only one or two, it would be 
more expensive to take the invalid to the institu- 
tion, perhaps, than it would be to support him; 
and yet, if you are going to establish one at every 
neighborhood, or every county, where is your 
revenue to come from by which those institu- 
tions are to be erected and sustained? 
door to the extension of the power of this Gov- 
ernment and its jurisdiction, in derogation of the 
rights of the States to a wider and more fearful 
extent than any bill or proposition which I have 
ever known to be presented. But, sir, that is the 
great principle, so far as | could judge from the 
hasty reading of that message, which the message 
involves. The remainder of it, in reference to 
the public lands, contains only observations, for 


the purpose of showing that the principle laid | 


down in the message does not conflict with those 


grants which have heretofore usually been made to | 
That great princi- | 


the new States of the Union. 
ple I wish to see discussed. I shail be glad to 
see a thorough and full discussion. I am pre- 
pared to maintain what I understand to be the 
principle of that message, by argument; and if 
the measures which I advocate cannot square by 
that principle, cannot stand upon it, then let them 
fall; for a sound and correct principle of this Gov- 
ernment is more important to me than any mere 
matter of expediency, that lasts only for a day or 
fora year. But, sir, 1 will not go into this dis- 
cussion now. I felt this much to be due to the 
State which I represent, and to my own section, 


in repelling the idea that we wish any other dis- | 


position of the public lands than that which a 
prudent land proprietor would make in the dispo- 
sition of his own property. 

Mr. WELLER obtained the floor. 

Mr. COOPER. 
I will move an adjournment. 

Mr. WELLER. If the question is to be fur- 


ther discussed to-night, I*prefer to be heard upon | 
| it now. 


It opens a | 


If the Senatcr will give way, 


we. 


| mere question of printing. 
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r gives way, | 
athe wil! have 


: If the Senato 
will move an adjournment, so th 
the floor. 

Several Senators. Let 
consideration. = day for it 

Mr. DOUGLAS. Next Monda 
agreed upon. 

Mr. WELLER. If the Senate 
postpone the consideration of the question yn, 
Monday next, that course will receive the * a 
tion of my judgment, because I think the Shek 
of this discussion to-day has been an im 
one. It is better far to discuss the questions 
volved in the message when we come to Voteupon 
the question of reconsideration on the day thar 
may be fixed. Every Senator who has » ‘dna 
to-day has complained that he had but ‘indin 
tinctly heard the message read at the Secretary’, 
table. We all want to investigate it, for, al! other 
things being equal, | apprehend a Senator a 
speak better on a subject about which he kno ; 
something. If the message be printed, it will 
our duty to investigate it closely, and examine 
the principles involved in it, and then we shal! be 
able to vote understandingly on the question w 
reconsideration. But here we have had a dis. 
cussion to-day, a very general and comprehen. 
sive one, covering the whole message, upon + 
And what is the ob. 
ject of printing? One object is, to enable every 
Senator to examine the question calmly and deli. 
erately, in order that he may be able to vote yp. 
derstandingly. 

Mr. THOMPSON, of Kentucky. Will the 
Senator from California allow me to ask him to 
what day he proposes to postpone the considers. 
tion of the subject? 

Several Senators. Say Monday. 

Mr. THOMPSON, of Kentucky. I should 
prefer Monday week. 

Mr. WELLER. My object is to geta day 
now assigned for the reconsideration of this ques- 
tion. If the Senate will agree to take the vote on 
the motion submitted by the Senator from Vir. 
ginia, I will yield the floor at once; and on Monday 
next we can enter into a full discussion of the sub- 
ject. Wecan then have a fair field and an open 
fight on the old issue between strict construction- 
ists and Jatitudinarians; and upon this question 


Y Was the day 


will arree to 


On 


We 
de 


| everybody knows where I stand, and everybody 


_ from Tennessee. 


will know where my friend from Tennessee has 
always stood. 

Mr. BELL. Will the Senator allow me? 
Will he wait until I can get an answer to my 
question from the Senator from Virginia? 

Mr. WELLER. I donot think the honorable 
Senator from Virginia is prepared to answer the 
question of the Senator from Tennessee until he 
has read the message; for to my knowledge, he 
was engaged in discussion with me at the very 
time the Clerk was reading it; and I take it for 
granted that he never saw it until it was read at 
the Clerk’s desk. Now I want to give the Sena- 
tor from Virginia an opportunity to examine the 
question. I have great confidence in his judgment, 
and I doubt not that, after examination, he will be 
able to give a satisfactory answer to my friend 
He has also interrogated my 
friend from South Carolina on this subject. I have 
the utmost confidence in his judgment, and | 
would rather have his judgment on the question 
after he had inivedtignted it than now, when, per 
haps, he does not fully comprehend it. Now, 
having said this much, [ have a little motion 
submit, which ordinarily terminates discussion 
here, and that is that the Senate do now adjourn. 

Several Senators. Let us take the vote on 
printing. : 

Mr. WELLER. I withdraw the motion, 
there seems to be a disposition upon the part 0! 
the Senate now to fix some day for taking the 
question on reconsideration. 4 

Mr. GWIN. What day shall be fixed depenes 
very much with me, upon what disposition © 
made of another and a much greater question ma 
this, which 1 propose soon to bring before tne 
Senate. I should, therefore, prefer not to S*Y 
Monday next. 

Several Memsers. Monday week. 

Mr. GWIN. Monday week would suit & 


actly. 

Mr. WELLER. I do not know that the ques 
tion to which my colleague alludes ere 
portant than this, because tife construction W 
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ven to the veto message by some Senators 
: Yt ct very much the important measure to 
“4 alludes, and, therefore, it may be in- 
9 this question. 


t the PRESIDING OFFICER. The question 


- orinting is yet undisposed of; perhaps there 
Ya be no objection to taking the vote upon 
































































































wi 


Vr BROWN. Before that vote is taken, I 
to say that I had intended to ask the Sena- 
‘m [ilinois the same question which was 
founded by the Senator from Tennessee, (Mr. 
oces,} that is, as to whether he is an advocate of 
homestead bill? I have always understood 
at Senator to be in favor of that measure; and 
vhen he had answered it, I intended to have fol- 
yed it up by another Inquiry, how he drew the 
ction upon constitutional principles, between 
“ne grants of land for the benefit of sane peo- 
and making grants of land for the benefit of 
ve who are insane? I would have asked the 
on, but I did not conceive that I had got 
‘ite a courteous answer from the honorable 
Senator to my first inquiry; and when I do not 
ot eourteous answers, | am not apt to propound 
od inquiries; and inasmuch as the Senator 
in Ilinois has declined to answer the question, 
| now propound it to the country in this form: If 
the country approves of the homestead bill, ap- 
-oves of the policy of giving land to the landless 
who are sane, how shall the country repudiate 
the doctrine of giving land to the homeless who 
re insane? 
“Mr. DOUGLAS. If there was anything in 
my answer to the honorable Senator from Missis- 

»pi that was uncourteous, it certainly was not 
so intended. I did decline going off into these 
remote questions which were put just at the time 
when | was making an argument upon the present 
estion that was pinching gentlemen rather close. 
|: looked to me as if these questions were put for 
the purpose of withdrawing my attention. 

Mr. BROWN. It was not so with me. 

Mr. DOUGLAS. Each time when I got to that 
pointagain, another question was asked, to with- 
draw my attention, and I saw there was a sensi- 
iveness when [ endeavored to approach the real 

estion. ‘Therefore I said, when the homestead 

cameup, they would know my opinions; but 
there is no use in any disguise, as the Senator 
from Tennessee and the Senator from Mississippi 
ay. They know, and all here know, that I am 

i; advocate of the homestead bill; but I do not 

ose to go into a discussion of that question 

w, when I conceive that itis brought in merely 

mystify this question, instead of discussing 
each one by itself, and each upon its own merits. 
If the homestead bill does not come within the 
neiple which I advocate, I shall be against it. 
(does, {shall be for it. I do not choose, there- 
fore, to be drawn off; and I do not concede that 


esire 


tor trom 


nie, 


at 


‘isthe right of any Senator to try to destroy | 


ther man’s argument by interruptions to with- 
raw him from the point he is discussing. 

Mr.BROWN. The Senator is very much mis- 
aken if he supposes I was trying to destroy his 
wgument. [wait in painful anxiety, as the whole 
country will wait, for the distinction between grant- 
ng land to sane people and granting land to the 
mane. Sir, if you have no constitutional power 
give land to the Senator from Illinois because 
ieisaman of sense, you have no power to give 
‘© some other man because he is not a man of 
sese; Dut if you have the power to give it to my 
‘nend from [llinois because he is a sane man, 
then, by the same rule of constitutional con- 
‘ructlon, you can give it to another man’ because 


eis insane, 1 do not understand these refined 
‘sunctions. [ would not for the world charge 
the Sen ° 


‘ease they are voting men. I know he can be 
oved by no such consideration. But what con- 


Sroer 


iction will the country put upon this conduct, 


ies the Senator will deign to put some con- | 


ee on it himself. I appeal to the Senator 
yy -) OWN account to define his position, and to 
te why it is he is ready to give land to sane 

“ple, and refuses to give it to those that are 





— Unless there shall be some distinction | 
+e why the thing can be done in the one case, | 


annot be done in the other, unfavorable con- 


one may be drawn; conclusions which, I 


against the Senator. 
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ator from Illinois with being for sane men | 


* to you, sir, I think, will be exceedingly | 


his reputation, I think, as his friend, lam quite 
justified in making such suggestions as will call 
him up in explanation on a point like this. 

Mr. DOUGLAS. Iam amazed at the Senator 
from Mississippi. After drawing a parallel be- 
tween the sane and the insane, and after I have 
expressly declined to go into the discussion of the 
homestead bil upon this question, because it was 
irrelevant, he goes on to make a suggestion, that 
it cannot possibly be that the Senator from Illinois 
would vote for the homestead bill because sane 
men can vote; and not for the insane, because they 
cannot vote; and then he says he does not im- 
pute any such idea, but the country will draw 
erroneous impressions. Sir, I have no fear that 
any honest man will draw any such construction. 
No man in America would ever have dreamed of 
it, if the Senator had not suggested it. Now, why 
suggest an unworthy imputation, disgraceful to 
me, Which no honest man would ever have sus- 
pected, and, after that suggestion, disavow the 
application of it to myself? Iam astonished. I 
cannot believe that the Senator meant to insinuate 
a charge of that kind against me, at the same time 
that he disavowed it. But, why the necessity of 
pursuing this thing personally, after I had ex- 
pressly declined to be drawn from the main point 

| of my argument to another? I feel bound to repel 
any apprehension that any man on earth will draw 
an unfavorable impression of my integrity or my 
motives from my action here. Though I regret 
to be compelled to reply in this way, | feel it is a 
duty to myself to do so, 

Mr. BROWN. Mr. President, when I say 
anything, [ mean what I say. I never deal in 
inuendoes, nor mean two things by what I say. 
I did believe, and I do yet believe, that improper 
constructions will be placed upon the conduct of 
the Senator in refusing to answer a plain question. 
He does not think so. 


Mr. DOUGLAS. What question have I re- 


‘| fused to answer? 


Mr. BROWN. You refused to answer the 
question as to whether you were in favor of the 
homestead bill. 

Mr. DOUGLAS. The Senator declined to put 
the question because I had not given a courteous 
answer to another question, as he said. 

Mr. BROWN. i did svt hear the gentleman 
refuse to answer. My attention was called off for 
a moment. He refused to answer the Senator 
from Tennessee. Ought I to have propounded 
the same question a second time, if there were no 
other reason? 

Mr. DOUGLAS. That Senator knew, every 
man in the Senate knew, that not one week ago I 


had, in a speech here, declared my great anxiety | 


for the passage of the homestead bill. 

Mr. DODGE, of lowa. Certainly. 

Mr. DOUGLAS. The Senator from Missis- 
sippi, since he got uptoask me the question, said 
he knew that I was for that bill. 

Mr. BROWN. [said I understood so. 

Mr. DOUGLAS. The Senator from Tennessee 
says he knew it. There is not a man here who 
did not know it. 

Mr. DODGE, of Iowa. Not a man in the Sen- 
ate. 

Mr. BROWN. I stated that I had so under- 
stood it, but | wanted a distinct avowal from the 
Senator from Illinois that he was in favor of that 
measure, and then I was about to proceed to say 
what I honestly believe to be true; and I say it 
certainly without any sort of apology, notwith- 
standing the vehement manner of the honorable 
Senator, that | believed a refusal to give an an- 
swer which justified him in voting for a donation 
of land to sane people, and at the same time justi- 
fied him in refusing to give it for the insane, might 
lead to improper construction. I qualified it at 
the same time by saying to the Senator that I 
was no .guardian of his reputution. I know that 

| he is quité competent to take care of himself; but 
if l am not greatly mistaken, notwithstanding the 
boisterous manner of the Senator on this occasion, 
he will hear of this thing again. I do not make 
the suggestion, as the Senator seems to think I 
did, that he shall hear from it again; bfft when 
|the question is asked, and when the Senator 
now distinctly avows that he is in favor of the 
|| homestead bill, and that he is opposed to this 
'| bill—one making a grant of land for the benefit 
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| after. 
mere debate to-day. 


of the insane, and the other making a grant of || when such bills as th 
While I am no guardian of |) land for the benefit of those who are sane— | 
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saying that one is constitutional and the other 
unconstitutional—I repeat again, that the country 
will wait in painful anxiety to know how it is 
that the Senator draws the distinction between the 
two bills. When he refused to give his reasons, 
the reasons which justify him in drawing this 
distinction, I ventured to suggest, in no spirit of 
unkindness, that improper conclusions, not very 
flattering to the Senator, might by possibility be 
drawn; and if the Senator thinks proper to lec- 
ture me for making a suggestion of this sort, in 
the kindest spirit, let him do so. I certainly did 
not mean to be unkind towards the Senator from 
[}linois; and I regret exceedingly that he should 
put such a construction upon my declaration. I 
say, too, that | think now, when the question is 
up, and when there is a proposition to postpone 
it for ten days, that the distinction had better be 
drawn now between the constitutional power toi 
vote against a grant of land for the insane, as an 
unconstitutional propositien, and the power to 
vote in favor of the sane as a constitutional 
proposition. If the Senator does not think so, 
if he does not concur with me in this opinion, he 
certainly, as I said before, is the guardian of his 
own reputation, of his own fame, and may de- 
cline to answer if he thinks proper. 

Mr. BAYARD obtained the floor. 

Mr. DOUGLAS. I wishto say only one wortl 
in reply to the Senator from Mississippi. 

The PRESIDING OFFICER. The Senator 
from Delaware has the floor. 

Mr. BAYARD. I do not yield the floor to the 
honorable Senator from Illinois. I have it; and 
1 wish to make some remarks in reference to this 
question. I am sorry to do anything which he 
may consider discourteous. I do not consider 
these personal altercations in reference to public 
measures desirable either for the benefit of the 
Senate or of the country. The Senator from Ili- 
nois can resume the discussion as he pleases when 
[am through, but I wish to call the attention of 
the Senate to the fact that we are not discussing 
the question before us at all. Weare going into 
the consideration, every gentleman professing that 
he does not himself mean to discuss it, of the 
merits of the President’s message vetoing the bill 
for the relief of the insane poor. The motion 
pending is to print the message, and the question 
recurs, is it nota matter of common courtesy to 
the President of the United States, when he has 
sent you a message, vetoing, or dissenting in 
opinion from your action on a great legislative 
measure, to print that message ? 

It is certainly improper to prolong this debate 
without determining to print the message, so that 
it may come before the Senate and before the peo- 
ple of the country properly. Are gentlemen 
afraid to let it go before the country, or do they 
mean to treat the President with discourtesy, and 
say that they will keep lying on their table, un- 
printed, his message, until they have fully, in 
their own opinions, answered the positions con- 
tained in it, ea me it can go before the country at 
all? That is something like the aspect of things 
ae the debate has progressed in this case. 

But there is another view of this question. On 
this motion to print, it seems to me, the proposi- 
tion should be a plain one, to order on the part 
of the Senate that the message should be printed, 
in order that it may go before the country. The 
consideration of the message then becomes a sub- 
jectof debate in the Senate. Gentlemen need not 
te afraid, unless they underrate the intelligence of 


| the people of the country, that they are going in 


a hasty debate to make such an impression on 
the public mind that it cannot be answered here- 
This question is not going to sleep with a 
It is a great question. We 
are coming back to something like a division upon 
principles, and gentlemen, I think, will find that 
the people of this country understand principles, 
though the idea seems to beentertained that if you 
can only, here in the Senate Chamber, in the first 
instance, enunciate a particular idea, afterwards 
it is a forgone conclusion and subsequent discus- 
sion can have no ultimate influence upon it. 
If they have confidence in the principles which 
are to sustain this bill, they must be met hereafter 
| before the people of the country, for the question 
is not going to stop here; and it is not going to 
stop here, as | mentioned to you, because, though 
re under consideration, 
and are objected to by individual Senators, quea- 
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tions which may be incidentally raised here are 
passed over, yet, when a veto comes from the 
President of the United States, the principles in- 
volved in that veto go home to the people of the 
country. They are met by calm consideration. 
After constant and repeated argument among the 
people of the country, as well as here in the Sen- 
ate Chamber, I think you will find the same result 
will be experienced here as has been hitherto when 
the Congress of the United States has been dis 
posed to trifle with the Constitution, when the 
people have, after consideration, and after strong 
majorities in favor of measures, been brought back 


# to principles which are necessary for the main- 
tenance of the Constitution. 
” Sir, [| do not mean to enter into the principles 
iF connected with the measure; but I do say that we 
ee |? ought, in common justice and common courtesy 
’ *to the President, direct the printing of the message, 
‘ and then proceed to its consideration. I care not 
uy what day is fixed for the consideration of the bill 
which he has sent back to us, with his reasons for 
differing from us in opinion. 
. Mr. DOUGLAS obtained the floor. 
e Mr. JONES, of Tennessee. Will the Senator 
2 a allow me to say one word ? 
al Mr. DOUGLAS. Certainly. 
a Mr. JONES, of Tennessee. As the interroga- 





tory which I propounded to the Senator from IIli- 
nois seems to have given rise to some debate and 
feeling, and as | desire neither to be misunder- 
stood, nor to make any false impression on the 
u mind of the Senator, or to evade any responsi- 
bility, | wish to state to him distinctly the ground 
upon which I propounded the question. I asked 
him whether he was favor of the homestead 


*< 


a ae ge sO 
~~ 








about it, because he is, of all the men in the Amer- 

can Senate, just the very man to play that game 

on his adversaries. Have you not seen it here 

forty times? I can tell him, whenever [ can get a 

“ chance to strike him that way, I shall be sure to 

: strike him, as certain as Fat a living man. 
{Laughter.] He need not attempt to escape. 

Mr. DOUGLAS. I knew just as wellfbefore 

a as | do now that that was the Senator’s object. 

Mr. JONES, of Tennessee. Certainly; lama 

| straight-out man. 

; Mr. DOUGLAS. And because he was playing 

that game on me, instead of meeting the argument 

I was then making, | was determined that he 

. should not play it successfully. Hence I did not 
ay) answer him, knowing that he knew how I stood. 

He then went on to say that he was with me on 

; the homestead bill. ° 

* Mr. JONES, of Tennessee. So I am. 

Mr. DOUGLAS. Then if he knew that, there 

was no necessity for me to ansWer the question; 

for if he knew that I was for it, it was unnecessary, 
and if he did not know it, he showed that he 
was going with me on faith in my general accu- 
racy and public course; and | had no idea he could 
give a better reason for his action than that faith. 

“pe {Laughter.} Besides, as he was going with me 

: on faith, and was sure to be right if he did, I did 

5 not choose to tell him on which side I was, for 

Dit fear some fellow would get him wrong between 

* now and the voting time. ([Laughter.] 

, Mr. JONES, of Tennessee. [am the happiest 
man in the world to go by faith, if you allow me, 
sir, but God save the mark when any man follows 
the Senator from Illinois by ‘faith.’’ It takes 
** works”’ to follow him. 1 thought I had a right 

. to call on that leader. I have followed him through 

some dark places, and I am afraid we shall have 

some darker ones before we getout. (Laughter.] 
c<5 But, sir, when | called upon that honorable Sena- 
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said | knew. So I did know; but at the same 

, time I knew he was off upon a false scent, a false 
track ,and I wanted to make Mr. Dovetas, of IIli- 
nois, a witness against the Senator from Illinois. 
Mr. DOUGLAS. Knowing that tha: was the 

Kk? object, | declined to allaw him to play the game 
on me for this reason. I was making a point in 















. in 
i billor not. He says, 1 knew it, and everybody 
‘te, LY knew it. So I did,and I stated to him so distinctly. 
te ~ Now, the reason why | propounded the question 
ve was this: I am in favor of the homestead bill, and 
a % lam in favor of this bill, and I meant to kill off 
| the argument of the Senator from’ Illinois upon 
Gx : this bill by rebutting testimony on the other side. 
a by That is exactly what I meant to do. I have no 
2 disguises about it, and I do not think that the 
oe = Senator ought to have given himself any feeling 
% 


=odks 


tor to know how he stood upor that question, he | 


the argument that I believed he could not answer; 
and now | infer he thought he could not, or other- 
wise he would not, have wanted to answer it in 
this way. I wished to discuss the veto message 
upon its own merits, to decide it upon its prinei- 
ples, and to bring into the discussion, to elucidate 
those principles, whatever is pertinent to it. Then, 
sir, when the homestead bill comes up, I am ready 
to meet that question upon the principle that lies 
at the bottom of it. I do not think that ad cap- 
tandum arguments, or quoting a man on one _— 
tion against him on another, isa right mode of 
settling a great constitutional principle. I think 
if the honorable Senator from Tennessee had as 
much confidence in the correctness of his opinion 
as | have in mine, he would be willing to meet 
me on the principle, ina fair argument in each 
case, without playing this game of quotations 
against one another. I had that confidence in the 
correctness of my opinion. I did not take the 
slightest exception to the Senator saying that he 
was playing a little gameof brag We both know 
how that game is played. I thought I would bluff 
back on him. The same was the reason in regard 
to the Senator from Mississippi, who put a ques- 
tion to me which I declined to answer, for the 
simple reason that I wished to discuss this ques- 
tion on its merits, and | was not willing to be 
drawn off so far from the line of debate as to 
answer questions intended, perhaps, to break the 
whole force of the remarks which | was making. 
I thought those gentlemen ought not to have pushed 
that question at me when | treated them kindly, 
and gave notice to them that I could not be drawn 
off on such a line of departure from the course of 
debate. 

Mr. BADGER. Mr. President, I sincerely do 
not mean to enter into this discussion; but my 
friends from Mississippi and Illinois have both 
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assumed, as an undoubted fact, that insane people | 


in the United States are not entitled to vote. Now, 
sir, | wish to say that I do not think that, by any 
means, a clear and certain matter; and I would 
put to my friends from Illinois and Mississippi 
particularly, and to the Democratic members of 


this body in general, this inquiry: If insane people | 
are not entitled to vote, how did they succeed in | 
getting here, or how do they expect to maintain | 


their places? [Laughter. 


That being a very im- | 


aoe interrogatory, and extremely necessary to | 


ye answered in order to determine upon this ques- | 


tion of printing an extra number of the message 
of the President of the United States, and requir- 
ing, as I think, a night’s calm reflection, and an 
opportunity for this excitement to subside, I 
think it extremely proper now to move, having 
thrown out this suggestion for consideration before 
our meeting to-morrow, that the Senate do now 
adjourn. 

The motion was agreed to, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 3, 1854. 


The House met at twelve o’clock, m. 


Prayer 
by Rev. Henry Sticer. 
The Journal of yesterday was read and approved. 
The SPEAKER presented resolutions from the 


Legislature of the State of Kentucky, in relation 


to grants of lands to the children of soldiers who | 
are adults; which were referred to the Committee 


on Military Affairs. Also, presented resolutions in 
relation to ** the appropriation of a part of the 
public domain to the State for educational pur- 
poses;’’ which were referred to the Committee on 


| Public Lands, and ordered to be printed. 
=N, from the Committee on Enrolled | 


Mr. GRE 


Bills, reported as correctly enrolled ‘‘a resolution | 





for extending the existing contract for carrying 
the mail in Alabama;”’ which thereupqn-received 
the signature of the Speaker. 

Mr. LANE, of Oregon. I move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr..WALLEY. Will the gentleman from 
Oregon allow me to introduce a petition to which 
there can be no objection ? 

The SPEAKER. The motion of the gentle- 
man from Oregon [Mr. Lave] is strictly in order, 
and must be put, unless unanimous consent be 


given to the gentleman from Massachusetts, [Mr. 
Watter.] 
“a 


; May 3. 


Mr. HAMILTON. What is the characte, of 
the petition which the gentleman from Massachy. 
setts desires to present ? 

Mr. WALLEY. It is a petition analo 


‘ = fous 
in character to the resolutions presented b 


7 B.° pe y the 
It is a petition of his Excellency Emo, 


Speaker 

Washburn, Governor of Massachusetts, and three 
hundred and seventy others, members of the 
Legislature of that State, and merchants, ang 
other of her citizens, praying Congress, in view 
of the great scarcity of seamen at the presen; 
time, and of the fact that our Navy must be 
manned from our mercantile marine, to patronize 
the enterprise of encouraging and educating seq. 
men by establishing floating schools in the priy. 
cipal harbors of the United States. 

Mr. LANE. Iam very willing to yield to the 
gentleman from Massachusetts, that the petition 
may be received and referred without reading, 

The SPEAKER. If not objected to, the me. 
morial will be received and referred to the Com. 
mittee on Commerce. 

Mr. WALLEY. I[also, Mr. Speaker, ask leave 
to present a memorial from the Mayor of Bostor 
and two hundred and three other citizens, with 
reference to a matter now under consideration jp 
this House, praying that officers of the Army may 
be confined to their military duties, and that ciy,| 
works may be placed under the control and super. 
intendence of civilians. 

Mr. PHELPS. I object. 
under the rule. 

Mr. FLORENCE. In relation, Mr. Speaker, 
to the reference of the petition as to the floating 
schools, | would suggest that it would be better 
it should go to the Committee on Naval Affairs, 
There is a bill now before that committee affecting 
the subject of the apprenticeship; and it appears 
to me that that committee would be the proper 
reference for this memorial; or else let the bill to 
which I allude be withdrawn from the Committee 
on Naval Affairs and referred to the Committee 
on Commerce. 

The SPEAKER. Does the gentleman from 
Pennsylvania submit a motion to reconsider the 
vote by which the memorial presented by the 
gentleman from Massachusetts was referred to 
the Committee on Commerce? 

Mr. FLORENCE. Yes, sir, I do. 

Mr. HAMILTON. Then I move to lay the 
motion to reconsider on the table. 

Mr. FLORENCE. Well, 1 do not desire to 
consume the time of the House; and since the 
gentleman from Maryland is disposed to be fac- 
tious, | withdraw my motion. [ only made it 
because it struck me that the reference I have suz- 
gested was the appropriate reference; and I deemed 
it my duty to submit it to the House. 

Mr. DUNBAR. I askthe unanimous consent 
of the House to report a bill, Senate bill No, 
316, and I ask that favor under peculiar circum- 
stances. It is merelya bill tochange the name of 
the vessel Abeona—which was partly burned at 
the mouth of the Mississippi river, and since re- 
built, and which is now owned by an American 
citizen—to that of Mount Vernon. I heg leave to 
state the circumstances under which 

Mr. LANE, of Oregon, (interrupting ) What 
disposition does the gentleman from Louisiana 
propose to make of the bill? 

Mr. DUNBAR. I desire to have it passed. 

Mr. LANE. Then I object. 

Mr. ORR. I hope the gentleman from Oregon 
will withdraw his objection. It will not take five 
minutes to pass the bill. 

Mr. DUNBAR. [I trust the gentleman from 
Oregon will do so. 

Mr. LANE. Very well, I yield, and withdraw 
my objection. 

The bill entitled ** An act to change the name 
of the bark Abeona to Mount Vernon,” was read 
a first and second time by its title. 

Mr. DUNBAR. ILask to have the bill put upon 
its passage. 

There being no objection, the bill was read 4 
third time, and passed. 

The SPEAKER. The question is now on the 
motion that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


TERRITORIAL BUSINESS. 


| Mr. LANE, of Oregon, moved the usual resolu- 
| tion to close debate in the Committee of the Whole 
‘on the state of the Union on the bill, No. 315, 


Let it be presented 











<ieeebanrten 


Bind 


A tahoe ali 


seat dow 


eel 


nC RiP lb ES 








3 


ter of 
Achy. 


’ 


‘FOug 
Y the 


Mory 


eave 
stor 
With 
in in 
may 
Civ] 


ipers 
nted 


ker, 
iting 
elter 
Airs, 
ling 
CATS 
Oper 
I! lo 
Ittee 
ittee 


rom 
the 
the 
i to 


the 


e to 
the 
fac- 
e it 
sug 


med 


sent 
No. 
um- 
eof 
| at 
re- 
can 
eto 


hat 
ana 


ron 
five 


om 
aw 


me 


ad 
on 
la 


the 


m- 


lu- 
ole 
15, 


1854. 


to establish che office of surveyor general of New 
Mi xico, to grant donations of land to actual set- | 
tiers therein, and for other purposes, in thirty 
minutes after the committee shall have again 
resumed its consideration. } 

Mr. LETCHER. I would suggest to the gen- | 
‘leman from Oregon that it is hardly necessary to 
: ake that motion. lt seems to me there is no 
nse in so limiting the debate. We had no long 
speeches yesterday 
Mr. ORR, (interrupting.) Yes, but there may 
be some this morning. — 

Mr. LANE. I have never been inclined in my 
congressional life to shut out fair debate and dis- 
cyssion on any subject. Butl would say this to 
my friend Virginia, (Mr. Letrener,]} that the | 
business relating to my Territory has not yet been 
touched. It is at the foot of the Calendar; and 
if to-day is entirely occupied in the discussion of 
this bill, | would have no hope of reaching it this 
eession. If the motion that I have made be agreed 
to, gentlemen can say all that is necessary under 
the five-minute rule. 

The SPEAKER. The subject, gentlemen will 
recollect, 1s not debatable. 

The question being upon the motion of Mr. 





NE, 

“us HAMILTON asked for tellers; which were 
ordered; and Messrs. Vait and Camppe.u were 
ap} ointed. : 

The question was then taken; and the tellers 
reported—ayes 82, noes 40. 

So the motion was agreed to. 

I[Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled a bill of the 
following titie; whieh tuereupon received the sig- 
nature of the Speaker: 

An act making appropriations for the support 
of the Military Academy forthe year ending 30th 
June, 1855. 

The question was then put; and the motion to 
go into the Committee of the Whole on the state 
of the Union agreed to.] 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, | 
(Mr. Puevps in the chair,) and resumed the con- | 
sideration of local Territorial business. : 

The CHAIRMAN. The committee at its last 
session, and when it rose, had under consideration 
House bill No. 315, entitled ** A bill to establish 
the office of surveyor general of New Mexico, to | 
grant donations to actual settlers therein, and for 
other purposes,”’ to which an amendment offered 
by the gentleman from Pennsylvania [Mr. Howe] 
was pending to strike out the second section, the 
words ** white”’ and ** American,” and so modify 
the clause as to make it read: 

“That to every male citizen of the United States, or to 
euch person as shall declare his intention to become a citi- 
zen of the United States,*’ &ec, | 

The gentleman from Ohio [Mr. Disney] moved 
to amend the amendment by striking out the | 
words ** or who has declared his intention to be- 
come such,”’ and to insert after the word ‘‘years” 
the words ** who has declared his intention to 
become a citizen;”’ so that, if the amendments pre- 
vail, the section will read: 

“ That to every white male citizen of the United States, 


or every white male over the age of twenty-one years, who | 
has declared his intention tu become a citizen,” &c. | 


The question pending is upon the adoption of 
the latter amendment. 

Mr. SMITH, of New York. I have not risen 
to make a speech. There are several subjects 
coming before us on which I wish to speak at 
considerable length. Among them are the Post 
Office and the Pacific railroad. Hence I do not 
feel at liberty to consume more than a few min- 
utes on this occasion. 

I have risen, sir, to say that I must vote against 
the bill in its present shape; and | wish my con- 
stituents to have my explanation for my vote. I 
cannot vote for the bill if the word ‘* white’’ is 
retained in it. 

_| believe that every person is bound to esteem 
his religion above everything else. By his religion, 
true or superstitious, rational or spurious, he must 
give it this preference. My own religion is very | 
simple. It consists in the aim to teal impartiall7 | 
and justly with all men. On the authority of the |) 
Saviour, the commandment to do unto others as 
we would have others do unto us comprises the | 
whole sum and substance of Christianity. | 

I hold, sir, that we should regard the whole |. 
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world as before every man, and every man enti- 
tled to seek his home in any part of it. If 1 wish 
to make my home in Africa, | am to be allowed 
to do so; and if lam there shut out from benefits 
and blessings made common to others, | am 
wronged, deeply wronged. So if a black man 
goes to New Mexico, and is there shut out from 
such common benefits and blessings, he is deeply 
wronged. Under the Jewish ceremony, even the 
fugitive servant (fugitive slave, as many render 
it) was to be allowed his choice of a home any- 
where within the gates of Israel. 

There is but one true standard of conduct, and 
that is the Divine conduct. We are to make our 
own moral character resemble that of our Maker 
as nearly as we can. But, surely, no one believes 
that our Maker can approve ofthe odious and 
guilty distinction under consideration. No one 
believes that the incarnate Son of God, were he 
among us, would vote for this distinction. Says 
the Apostle Peter—and I am sure that my learned 
and Catholic friend from Pennsylvania [Mr. 
CHANDLER] will not disparage the authority of 
that Apostle, on whom his church is built—** God 
is no respecter of persons; but in every nation, he 
that feareth God and worketh righteousness, is 
accepted with him.’’ ** In every nation’’—in na- 
tions of red and black men as well as white men. 

I often meet with gentlemen who appear to be- 
lieve that black men have not the same nature, 
the same wants, the same sensibilities as white 
men. On such occasions, |! am wontto recall the 
words of Shylock, the Jew: ** Hath not a Jew 
eyes? Hath nota Jew hands, organs, dimensions, 
senses, affections, passions? Fed with the same 
food, hurt with the same weapons, subject to the 
same diseases, healed by the same means, warmed 
and cooled by the same summer and winter as a 
Christian is. If you prick us, do we not bleed? 
If you tickle us, do we not laugh? If you poison 
us, do we not die? If you wrong us, shall we not 
revenge?”? HElow careful, sir, should we be, not 
to commit wrongs; seeing that revenge so natu- 
rally follows wrongs! And if we have committed 
them, how careful should we be to prevent revenge 
by repentance! Let it not be said, sir, that Shy- 
lock is poor authority, because he loved money. 
His having loved money is one proof that he 
belonged to the human brotherhood, and had 
experience of our common nature. 

1 would, sir, that some black Shylock might be 
allowed to enter this Hall, and to plead for the 
striking out of this word ‘* white’? He might 
be more successful in his plea than our ,white 
Shylocks. I would, sir, that that noble man, Fred- 
erick Douglass, could be allowed to stand up here, 


'and pour out the feelings of his great heart in 
‘his rich, and mellow, and deep voice. 


L refer to 
him, sir, because I regard him as the man of 
America. He was held in cruel bondage until he 
was twenty-one years old. Then he eseaped 
from his tormentors. He was never at school a 
day in his life; and now he is confessedly one of 
the ablest public speakersand writers in this coun- 
try. I feel sure, sir, that, could he be heard, he 
would be able to bring the committee to repent of 
its purpose (if such 1s its purpose) to retain the 
word ‘* white.”’ 

Shall we never cease from this prejudice. Born 
and bred,as I was, among negroes and Indians as 
well as whites, and respecting and loving all 
equally well, this insane prejudice is well nigh 
incomprehensible to me. I am happy to recog- 
nize in every man my brother—ay, another self; 
and I would that I could infuse my education at 
this point into every one who is without it. 

But, sir, I promised not to make a speech. 
When on this prolific theme of our wrongs 
against the colored man, I hardly know when to 
stop. 

Mr. HOWE. Mr. Chairman, the inquiry 
which I propounded yesterday to the chairman of 
the Committee on Public Lands, from which this 
bill was reported, in regard to the peculiar and 
unusual phraseology employed, of ‘* white male 
American citizens of the United States’’ was not 
made, as seems to have been apprehended in some 
quarters, in a hypercritical spirit. I supposed that 
the word ** American,’’ in that connection, was 
intended to have a meaning; and that it had been 
well considered by the chairman of the commit- 
tee, who has the reputation of being a lawyer of 
ability. I therefore propounded the ae in 
good faith; for I was Jed to suppose it might have 
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been inserted with the view of excluding from 
the benefits of the act certain persons, formerly 
citizens of Mexico, who were entitled, under 
the ninth article of the treaty of Guadalupe 
Hidalgo, **to the enjoyment of all the rights of 
ciuzens of the United States.”’ 1 did not suppose 
the word was inadvertently introduced, but that it 
was intended to carry with it a meaning full of 
significance at least toa class of persons intro- 
duced into the United States under the provisions 
of that treaty; and until this interpretation is dis- 
claimed, | think it may well bear that construc- 
tion. It would be unjust to discriminate against 
the class of persons to which | have alluded, 
whether they were of the pure Castilian blood, or 
whether they were of the mixed races, provided 
they were citizens of the Mexican Republic at the 
date of the treaty. And, Mr. Chairman, whether 
they were or were not citizens under the Mexican 
law at the time of admission, I, for one, should not 
be disposed to discriminate against them in our 
legislation upon this subject. 

My amendment, Mr. Chairman, to strike from 
the section the word ** American,’’ was designed, 
therefore, to obviate the objection to which I 
have referred. But, sir, | proposed also to strike 
from the section the word ‘‘ iwhite,’’ so that the 
benefits of the law might inure to all ** citizens of 
the United States, and to such persons as have 
declared, or shall declare, their intention to be- 
come citizens.’” My object in this was to place 
all citizens of the United States, and all persons 
entitled under our laws to the privilege of becom- 
ing such, upon an equality as to the right of ac- 
quiring and holding property, and this without 
any discrimination as to caste or color, 

In several of the States of the Union colored 
persons enjoy the privilege of “citizenship, in 
others they do not; and my own State is of the 
latter class. But, Mr. Chairman, it does not fol- 
low that because we are unwilling to raise them 
to a social and political equality with the whites, 
that we are bound to withhold from them the 
right to live, and the means of procuring suste- 
nance wherewith to support life. I am opposed 
to all such unjust discrimination; it is unworthy 
of the Government and the age in which we live. 

1 understand that colored persons are citizens in 
the State of Vermont, and so of Massachusetts, 

| and other New England States; and, with certain 
qualifications, so also in the State of New York. 
Under the bill as I propose to amend it, these per- 
| sons, | suppose, would be entitled to the benefits 
|ofthe act. And why should they not be? While 
| gentlemen are contending here for the enlargement 
of the area of slave territory, upon the plea that, 
| while slavery itself would not thereby be increased, 
the condition of the slave would be ameliorated 
and his happiness promoted, is it right to say that 

the free colored man and his posterity shall be for- 

ever confined to the spot which he now inhabits? 

| [tis repugnant-to the spirit of the Constitution, 
which declares that ‘* the citizens of each State 
shall be entitled to all the privileges and immuni- 
ties of citizens in the several States.”’ 

If it were in my power, Mr. Chairman, I would 
extend the provisions of our legislation upon this 
subject, so as to reach our whole population. I 
would deny to no man, whatever might be his 
color, the right to acquire a home for himself and 

| his family. 

Mr. DISNEY. All this discussion about the 
| mere verbal phraseology of the bill is a very 
| small affair. There were some ‘inaccuracies of 

phraseology occurring in the bill when it was first 

drawnup. My health at that time was wretched; 
and when we had various discussions in the com- 
mittee in regard to it, | requested a clerk in the 

Land Office to write and draw up a bill in con- 

formity with the principles I suggested. The bill 

was so drawn up, but | found inaccuracies, and I 

sent it back, and it was again rewritten, at my 
|| suggestion. 

But here is one solitary instance of a verbal 
inacétracy, which gentlemen have pointed out, 
and that is easily remedied. It is not worth talking 
about. The gentleman trom Pennsylvania, [Mr. 
| Howe,] who has just taken his seat, has supposed 

that there was some covert, latent meaning in the 

use of, the word ** American,”’ and that it might 
| be intended to affect the rizhts of those emigrants 
| who became citizens of the United States by virtue 
|| of the treaty of Guadalupe Hidalgo. The gentle- 
|} man ought to know that it is not competent for 
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Congress, by any act, to deprive men of the right 


guarantied to them 7 a treaty, because our or- | 


ganic law expressly declares that a treaty shall be 
the supreme law of the land. 

Mr. HOWE. Iam well aware that no legis- 
lation of ours here can contravene a treaty stipu- 
But when we are legislating to give grants 
of land to certain persons, it does not follow that 
we shall necessarily, by implication, under that 
treaty, extend them to all persons. 

Mr. DISNEY. The real point of difference 
in the present discussion involves a mere matter 
of phraseology, which can be easily corrected. 
Something has been said about negroes being cit- 
izens of some of the States of this Union. 

This is not the occasion for me to go into an 
argument upon this subject, but [ shall content 
myself with the general declaration, that, in my 
judgment, it is not competent for any State of this 
Union to declare negroes citizens within the mean- 
ing of the term as used in the Constitution of the 
United States. Any of the States may extend to 
them the privileges of citizensbip within the limits 
of their respective States, but those privileges can 
have no existence beyond the jurisdiction of these 

They cannot confer upon them those 
franchises and capabilities which will bring them 
within the meaning of the Constitution, and which 
will extend to them the right of citizenship withia 
the other States of the Union. 

I will say to the committee that I do not pro- 
pore to discuss this point. 


! 
sation. 


States. 


the facts. The only point involved now is, 
whether the provisions of this bill shall be ex- 
tended to negroes or limited to white men? Now 
i, ior one, weueve, ad the wentleman fram Sauth 
Carolina [Mr. Kerrt] stated yesterday, that this 
is a Government of white men—carried on by 
white people, and for white people. 

I have no disposition to enlarge the original ob- 
jects of the framers of the Government. It is not 
Jaw, nor policy to do so. And notwithstanding 


the fine moral essay which the gentleman from | 


New York {Mr. Smiru] delivered here this morh- 
ing—all of which is very fine in story, but very 


little of which has anything to do with the prac- | 
tical affairs of this life—I, for one, shall insist on | 


the limitation of the original bill to American cit- 
izens. 
committee proposes to exclude the word ‘*Amer- 
ican,’’ and limit the advantages of the bill to white 


male citizens, and to those over twenty-one years || 
of age, who have declared their intentions to be- | 


come citizens, and who are in the Territory. 


The CHAIRMAN. The question is now on | 


the adoption of that amendment. 


Mr. HOWE. 


inquiry? 
Mr. DISNEY. 
Mr. HOWE. 


Yes. 


siding in the province of New Mexico are to be 


entitled, under the terms of this act, to the lands | 


donated by the provisions of the bill? Or, in 


other words, will the bill operate practically to | 
exclude all persons who were formerly Mexican | 


citizens from the advantages of the act? 


Mr. DISNEY. The bill, in express terms, ex- | 
tends to every white male citizen of the United | 
It is for the Supreme Court to decide |) 


States. 
whether, under the treaty of Guadalupe Hidalgo, 


these Mexican citizens are now citizens of the | 


United States. 

Mr. HOWE. I would observe to the gentle- 
man that the amendment offered by him to my 
amendment, still retains the word ‘* American.”’ 

The CHAIRMAN. The Chair would suggest 
to the gentleman from Pennsylvania [Mr. Howe} 


modified his amendment by striking out the word 
** American.”’ 


Mr. HOWE. 


Oh, very well; [ got the im- 
pression that I had from reading the report of 
yesterday's proceedings in the Globe. 


Mr. DISNEY. Well, then, the report in the 
Globe must be wrong. 

Mr. WADE. 
before the House and committee on the home- 
stead bill, I forbore to make any remarks justify- 
ing my vote, or what would have been my vote, if 
I had been in the House when the bill was finally 


passed, in opposition to that word “‘ white.’’ And | 
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It is sufficient for my | 
purpose to call the attention of the committee to 


The amendment now pending before the | 


Will the gentleman from Ohio 
{[Mr. Disney] be kind enough to answer me an | 


I want to know whether, in the | 
view of the gentleman from Ohio, all persons re- | 


At the time the question was | 





| I take this opportunity now to express my views | 
|.on that subject, which, I believe, correspond with | 


those of nineteen twentieths of my constituents, 
of whatever party they may have been, or are 
still, members. ti has been said here by gentle- 
men that they understood that this was a white 
Government. Well, [ did not suppose that the 
Government had any particular color. 

Mr. DISNEY. Oh, yes, it has. 

Mr. WADE. I had myself supposed that it 
was rather a human Government; and, in my 
judgment, if it be a human Government, it must 
extend to all human beings. It was said by the 
gentleman from South Carolina [Mr. Keirr] yes- 
terday, and he opened his speech on this matter 
by saying, that thisis a white man’s Government, 
or words equivalent to that, and that he supposed 
it was made for the white people. Now | find, 
by examining the gentleman’s district, that he 
represents thirty-three thousand and odd white 
people, and ninety-four thousand and odd colored 
people. 

Well, sir, I do not understand what this Gov- 
ernment, asa Government, has to do with the 
color of any man, because I do not know that I 
should be orthodox as to color, if the question 
were brought down to a question of strict church 
discipline, according to the opinions of the Demo- 
cratic and Whig deacons here. 
1 should come out under such an ordeal. 

But this one thing is certain, and that js, that 


the intent of this Government is.to be gathered | 


from the Constitution of the United States itself. 
Now, I deny that the most ardent strict construc- 
tionist can find anything therein which gives color 
to this notion that it is a colored government; that 
is,a white, or no-colored, Government, or a black 
colored Government. ihe Constitution sags 
nothing about any tribe or race of men; it soos 
of persons, and whoever bears that character is 
a member of the Government, if born within its 
territory. 

Now, if gentlemen will convince me that a black 
man is not a person, then I will admit that he is 
not entitled to any of the privileges, or any of the 
benevolence of this Government. But if he isa 
person, then he comes within the purview of the 
Constitution of the United States; and if the Con- 
stitution has spoken of slaves, it has not spoken 
of them as colored persons. The Constitution 
throws its protection around the slaveholder as 
much when he gets a white man within his grasp 
as it does when he gets the black man—and that 
is no protection at all. It gives no countenance to 


slavery. There is nothing in the Constitution that | 


has aught to do with the color of a free man, or 


| with the color of a slave. 


Well now, sir, what ought we to do in view of 
the fact that there are some five hundred thousand 
free people of color among us? What ought the 
slaveholder to do? To throw open these Terri- 
tories, and permit the colored man to depart from 
the States which oppress him, and locate himself 
where he can have the opportunity to prove his 


equality with the whites, or make his inequality | 


manifest beyond controversy. 


Now, it isa strange thing to me that men of 


intellect, and men of benevolence—for I take it 
that we are such all of us—should be legislating 


to protect the strong and to oppress the weak. The | 


strong man can take care of himself. If any 
one needs protection, it is the weak, not the 
strong. But how do you prove your superiority? 
Are not idiots your inferiors? Are not minor 
children your inferiors? Your legislation in re- 


| spect to those unfortunates is humane, gentle, | 


merciful—why then not treat the black at least 


|| with equal kindness 


I cannot tell how | 


OBE 


+e” ___ May 3. 


_ bate was to be closed upon this bill, by an order 


| of the House, has arrived, and no further discus. 


sion is in order. 

Mr. WADE. In order to allow me to {nig 
my remarks, I move an amendment, and th 
to strike out the word ‘‘white.”’ 

The CHAIRMAN. An amendment is not jp 
order. There are already two amendments pend. 
ing—an amendment to an amendment. Tie 
question recurs upon the adoption of the amend. 
ment of the gentleman from Ohio [Mr. Disyey 
to the amendment of the gentleman from Penp. 
sylvania, (Mr. Howe.] The amendment of the 
gentleman from Ohio is to strike out the amend. 
ment of the gentleman from Pennsylvania, ang 
insert in lieu thereof the words ‘‘ white male citi. 
zens of the United States, or every white male 
above the age of twenty-one years who hag 
declared his intention to become a citizen, and 
removed to,’’ &c. 

Mr. ORR. [ask for tellers upon the question 
as it seems to be a test question. , 

Tellers were ordered; and Messrs. Mittsoy 
and CAMPBELL appointed. 

The question was taken; and the tellers reported 
—ayes 76; a further count not being demanded, 

So the amendment to the amendment was 
adopted. 

The question then recurred upon the adoption 
of the amendment, as amended. 

Mr. COBB. I ask the Chair to explain the 
state of the question. Must not the question be 
taken upon the amendment offered by the gentle. 
man from Pennsylvania, [Mr. Howe?} 

The CHAIRMAN. Thegentleman from Ohio 
moved to strike out the amendment of the gentle. 


man 


..om Pennsylvania and to insert his own 
amendment. The amendment of the gentleman 
from Ohio, therefore, having been adopted, that of 
the gentleman from Pennsylvania is stricken out, 
Mr. COBB. I do not see how that can be 
stricken out which has never been inserted. 
Mr. WASHBURN, of Maine. Is the amend- 


at is, 


| ment now amendable? 


The CHAIRMAN. 
Mr. WASHBURN. 


It is open to amendment. 
I move to strike out the 


| word ‘* white.’’ 


Mr. HENDRICKS, I rise to a question of 
order. Lask the Chair whether the word ‘‘white,”’ 


| having been inserted by the committee, it is in 
| order to strike it out. 


But the colored man does not ask your benevo- | 


your mercy until he has subjected himself to some 


| righteous penalty; and this bill is blacker with in- 
| justice than the negro’s skin. 
| tracts of land to the rich. 
| millions, is the object of your bounty, while the | 
| poor black man is tee denie 

| gratuity. Sir, I cannot, 

| measure which thus outrages every sense of right. 


The white man with 


this simple 
will not suport a 


There is another feature of this bill to which I 


object. Itis to its exclusion of all foreigners from 


It donates large | 


|| lence until you have done him justice; nor for | 
that the gentleman from Ohio [Mr. Diswev] has | 


its bounty who are not now in the territory, and | 


hence is but partial in its provision, and inade- 
quate to the exigencies of the country. 


The CHAIRMAN. The Chair is of the opin- 
ion that it is not in order. It will be in order to 
move to add to the amendment, but not to strike 
out. 

Mr. WASHBURN. I would ask the Chair 
respectfully, whether this amendment, having been 
inserted as a whole, it is not in order to move to 
amend by striking out some part of it? The com- 
mittee have decided that they prefer the amend- 
ment of the gentleman from Ohio, as a whole, to 
that of the gentleman from Pennsylvania, but they 
have not, as I understand it, decided that they 
prefer the amendment of the gentleman from Ohio, 
as offered by him to that amendment, amended. 

The CHAIRMAN. The committee has not 
yet decided that it prefers the amendment of the 
gentleman from Ohio to the language of the ori- 
ginal bill. That is the question which is now 
pending before the committee. When a motion 
is made and carried to strike out and insert, it is 


| not in order to move to strike out any portion of 
| that which has been inserted. 


It would be in 
order for the gentleman to move to add to that 
which has been inserted. 

Mr. WASHBURN. Then I move to add 
after the word “white,” the words, ‘or col- 
ored.”? I hope, Mr. Chairman, very much for 
the sake of right and justice, and something for 
the credit of Congress and the country, that the 
amendment will prevail. 

Mr. SEWARD. Has not the general debate 


closed on this bill? If it has, is the gentleman in 


order? 

The CHAIRMAN. The general debate has 
closed, and the five minutes debate has just com- 
menced. cand 

| Mr. WASHBURN. The effect of the bill, if 
passed as amerded by the gentleman from Ohio, 
will be to exclude, as{ understand, many people 
who were born on the soil, and born free, from 
| the rights of citizenship and from the rights which 
‘are granted to others, to strangers, natives of 


The CHAIRMAN. The time at which de- | other States, and other lands. 





